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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchopter  C — Loans,  Purchases,  and  Other 
Operations 
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Subfart — 1949-Crop  Dry  Edible  Bean 
Loan  and  Purchase  Agreement  Pro¬ 
cram 

194  9-CROP  DRY  EDIBLE  BEAN  PRICE  SUPPORT 
PROGRAM  BULLETIN 

This  bulletin  states  the  requirements 
with  respect  to  the  1949-Crop  Dry  Edi¬ 
ble  Bean  Loan  and  Purchase  Agreement 
Program  formulated  by  the  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  CCC)  and  the  Production  and  Mar¬ 
keting  Administration  (hereinafter  re¬ 
ferred  to  as  PMA).  The  program  will 
be  carried  out  by  PMA  under  the  general 
supervision  and  direction  of  the  Mana¬ 
ger,  CCC.  Loans  and  purchase  agree¬ 
ments  will  be  made  available,  in  ac¬ 
cordance  with  this  bulletin,  to  producers 
and  cooperative  marketing  associations 
of  producers  (hereinafter  referred  to  as 
producers)  on  eligible  beans  produced  in 
1949. 
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Authority:  §§  603.101  to  603.124  Issued 
under  sec.  4  (d),  Pub.  Law  806,  80th  Cong. 
Interpret  or  apply  secs.  4  (g).  (1).  5  (a).  Pub. 
Law  806,  80th  Cong.,  6ec.  1,  Pub.  Law  897,  80th 
Cong. 

§  603.101  Administration.  In  the  field 
the  program  will  be  administered  through 
State  PMA  committees,  county  agricul¬ 
tural  conservation  committees  (herein¬ 
after  referred  to  as  county  committees) 
and  PMA  commodity  offices. 

Forms  will  be  distributed  through  the 
offices  of  State  and  county  committees. 
All  loan  and  purchase  documents  will  be 
completed  and  approved  by  the  county 
committee,  which  will  retain  copies  of  all 
such  documents.  The  county  committee 
may  designate  in  writing  certain  em¬ 
ployees  of  the  county  agricultural  con¬ 
servation  association  to  approve  such 
forms  on  behalf  of  the  committee. 

§  603.102  Availability  of  loans  and 
purchase  agreements — (a)  Area.  Loans 
and  purchase  agreements  shall  be  avail¬ 
able  to  producers  of  eligible  beans  pro¬ 
duced  in  the  continental  United  States. 

(b)  Time.  Loans  and  purchase  agree¬ 
ments  will  be  available  from  time  of  har¬ 
vest  through  January  31,  1950,  and  the 
applicable  documents  must  be  signed  by 
the  producer  and  delivered  to  the  county 
committee  not  later  than  such  date. 

(c)  Source.  Loans  and  purchase 
agreements  will  be  made  through  the  of¬ 
fices  of  county  committees.  Disburse¬ 
ments  on  loans  will  be  made  to  producers 
by  State  PMA  offices  by  means  of  sight 
drafts  drawn  on  CCC  or  by  approved 
lending  agencies  under  agreements  with 
CCC.  Disbursements  will  not  be  made 
later  than  February  15, 1950.  except  when 
specially  approved  by  CCC  in  each 
Instance. 

§  603.103  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  cooperative  marketing  association, 
corporation,  partnership,  individual,  or 
other  legal  entity  with  which  CCC  has 
entered  into  a  Lending  Agency  Agree¬ 
ment  (Form  PMA-97,  or  other  form  pre¬ 
scribed  by  CCC),  or  a  loan  servicing 
agreement. 

§  603.104  Eligible  producer.  An  eligi¬ 
ble  producer  shall  be  any  individual, 
partnership,  association,  corporation,  or 
other  legal  entity  producing  beans  in 
(Continued  on  p.  6287) 
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1949,  as  landowner,  landlord,  tenant,  or 
sharecropper. 

Cooperative  marketing  associations  of 
producers  shall  be  eligible  for  loans  and 
purchase  agreements:  Provided,  That 

(a)  the  association  markets  beans  pro¬ 
duced  solely  by  eligible  producer  mem¬ 
bers,  <b)  the  producer  members  are 
bound  by  contract  to  market  through 
the  association,  (c)  the  association  has 
authority  to  obtain  a  loan  on  the  se¬ 
curity  of  the  beans,  and  to  give  a  lien 
thereon,  and  (d)  the  members  share 
proportionately  according  to  the  quan¬ 
tity,  grade  and  class  of  beans  each  deliv¬ 
ers  to  the  association. 

fi  603.105  Eligible  beans.  Eligible 
beans  shall  be  dry  edible  beans  of  the 
following  classes:  Pea  and  Medium 
White,  Great  Northern,  Small  White, 
Plat  Small  White.  Pink,  Small  Red, 
Pinto.  Cranberry,  Red  Kidney,  Stand¬ 
ard  Lima,  and  Baby  Lima  produced  in 
1949. 

Beans  tendered  as  collateral  for  a  loan 
shall  grade  U.  S.  No.  2  or  better,  or  shall 
be  beans  which  have  not  been  commer¬ 
cially  cleaned,  which  have  a  moisture 
content  of  not  more  than  18  percent  and, 
which  after  deduction  of  foreign  mate¬ 
rial,  contain  not  more  than  10  percent 
of  other  defects  as  these  terms  are  de¬ 
fined  in  the  U.  S.  Standards  for  Beans. 
In  addition,  such  beans  shall  not  be 
musty,  or  sour,  or  heating,  or  hot,  or 
weevily,  or  materially  weathered,  or  shall 
not  be  beans  which  have  any  commer¬ 
cially  objectionable  odor,  or  which  are 
otherwise  of  distinctly  low  qual'ty. 

In  order  to  be  eligible  for  a  farm- 
storage  loan,  beans  must  have  been 
stored  for  at  least  30  days  prior  to  in¬ 
spection  for  measurement,  sampling,  and 
sealing,  unless  otherwise  approved  by 
the  State  PMA  committee. 

Except  in  the  case  of  eligible  coopera¬ 
tive  marketing  associations  ol  producers, 
the  beneficial  interest  in  the  beans  must 
be  in  the  person  tendering  them  for  loan 
or  purchase  and  must  always  have  been 
in  him.  or  must  have  been  in  him  and 
a  former  producer  whom  he  succeeded 
before  the  beans  were  harvested.  To 
meet  the  requirements  of  succession  to  a 
former  producer  the  rights,  responsibil¬ 
ities  and  interest  of  the  former  producer 
with  respect  to  the  farming  unit  on  which 
the  beans  were  produced  shall  have  been 
substantially  assumed  by  the  person 
claiming  succession.  Mere  purchase  of 
the  crop  prior  to  harvest,  without  ac¬ 
quisition  of  any  additional  interest  in 
the  farming  unit,  shall  not  constitute 
succession.  The  county  committee  shall 
make  determinations  concerning  succes¬ 
sion. 

§603.106  Approved  storage.  Approved 
storage  for  beans  shall  meet  the  following 
requirements: 

(a)  Farm  storage.  Under  the  loan 
program  approved  farm  storage  shall 
consist  of  storage  structures  located  on 
the  farm  or  off  the  farm,  provided  no 
warehouse  receipt  is  outstanding,  which, 
as  determined  by  the  county  committee, 
are  of  such  substantial  and  permanent 
construction  as  to  afford  safe  storage  for 
beans.  Farm  storage  loans  will  not  be 
available  for  associations  of  producers. 


(b)  Warehouse  storage.  Under  the 
loan  and  purchase  agreement  program, 
approved  warehouse  storage  shall  consist 
of  warehouses  for  which  a  storage  agree¬ 
ment  with  CCC  is  in  effect  for  the  1949 
crop.  The  names  of  approved  warehouses 
may  be  obtained  from  State  offices  and 
from  county  committees. 

§  603.107  Approved  forms.  The  ap¬ 
proved  forms  consist  of  the  loan  and  pur¬ 
chase  agreement  documents  which,  to¬ 
gether  with  the  provisions  of  this  bulletin, 
and  any  supplements  and  amendments 
hereto,  govern  the  rights  and  responsi¬ 
bilities  of  the  producer. 

Notes  and  chattel  mortgages,  and  note 
and  loan  agreements,  must  have  State 
and  documentary  revenue  stamps  affixed 
thereto  where  required  by  law.  Loan  and 
purchase  agreement  documents  executed 
by  an  administrator,  executor,  or  trustee 
will  be  acceptable  only  where  legally 
valid. 

(a)  Farm  storage  loans.  Approved 
forms  shall  consist  of  producer’s  note  on 
Commodity  Loan  Form  A,  secured  by 
chattel  mortgage  on  Commodity  Loan 
Form  AA  and  inspection  certificates 
issued  by  a  licensed  inspector. 

<b>  Warehouse  storage  loans.  Ap¬ 
proved  forms  shall  consist  of  note  and 
loan  agreements  on  Commodity  Loan 
Form  B,  secured  by  negotiable  warehouse 
receipts  representing  beans  stored  in  ap¬ 
proved  warehouses.  All  beans  pledged 
as  security  for  a  loan  on  a  single  Com¬ 
modity  Loan  Form  B  must  be  stored  in 
the  same  warehouse. 

(c)  Purchase  agreement  documents. 
The  purchase  agreement  documents 
shall  consist  of  the  Purchase  Agreement 
(Commodity  Purchase  Form  1),  Delivery 
Instructions  (Commodity  Purchase  Form 
3>,  and  Purchase  Agreement  Settlement 
(Commodity  Purchase  Form  4>  signed 
by  the  producer  and  approved  by  the 
county  committee,  negotiable  warehouse 
receipts,  and  such  other  forms  as  may  be 
prescribed  by  CCC. 

(d>  Warehouse  receipts.  Beans  in  ap¬ 
proved  warehouse  storage  under  the  loan 
program  and  delivered  under  purchase 
agreements  must  be  represented  by 
warehouse  receipts  which  satisfy  the  fol¬ 
lowing  requirements: 

(1)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer  or 
producers  association,  must  be  properly 
endorsed  in  blank  so  as  to  vest  title  in 
the  holder,  and  must  be  issued  by  an 
approved  warehouse.  The  receipts  must 
be  negotiable  and  must  cover  eligible 
beans  actually  in  store  in  the  warehouse. 

(2)  CCC  will  not  require  that  the  ware¬ 
houseman  insure  the  beans  placed  under 
loan;  however,  if  the  warehouseman  does 
insure  the  beans,  such  insurance  shall 
inure  to  the  benefit  of  CCC  to  the  extent 
of  its  interest. 

(3)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the  warehouse  receipt,  must  show  the  net 
weight  of  beans  and  the  grade  or  all 
grading  factors  used  in  the  determina¬ 
tion  of  the  quality  of  the  beans. 

(4)  In  the  case  of  warehouse-stored 
beans  where  the  warehouseman  does  not 
guarantee  the  quantity  and  quality 
shown  on  the  warehouse  receipt  the  pro¬ 


ducer  must  execute  the  supplemental 
certificate  and  assume  responsibility  for 
the  quantity  and  quality  Indicated 
thereon. 

5  603.108  Determination  of  quantity 
under  loan.  The  quantity  of  beans  may 
be  determined  either  by  weight  or  by 
measurement.  If  the  beans  grade  U.  S. 
No.  2  or  better,  loans  shall  be  made  on 
the  basis  of  the  net  weight;  otherwise 
loans  shall  be  made  on  the  basis  of  sound 
beans.  The  quantity  of  sound  beans 
shall  be  the  quantity  of  eligible  beans 
minus  dockage  and  other  defects  as  de¬ 
fined  in  the  U.  S.  Standards  for  Beans. 

<a>  Farm-stored.  If  the  beans  grade 
U.  S.  No.  2  or  better  as  evidenced  by  an 
inspection  certificate  issued  by  a  licensed 
inspector,  the  quantity  shall  be  the  net 
weight  of  beans.  The  net  weight  shall 
be  determined  by  dividing  the  number  of 
cubic  feet  of  beans  by  2.1  or  by  multiply¬ 
ing  the  number  of  sacks  by  the  average 
net  weight  (gross  minus  tare)  of  a  repre¬ 
sentative  number  of  sacks,  as  deter¬ 
mined  by  the  county  committee.  Other¬ 
wise,  the  quantity  of  bulk  beans  stored  in 
an  approved  farm  storage  shall  be  deter¬ 
mined  by  dividing  the  number  of  cubic 
feet  of  beans  in  such  bin  or  granary  by 
2.1  and  multiplying  the  result  by  the  per¬ 
centage  of  sound  whole  beans.  The  re¬ 
sult  will  be  the  net  weight  of  sound  beans 
in  units  of  100  pounds.  If  beans  are 
stored  in  sacks  a  deduction  of  %  of  a 
pound  per  sack  shall  be  made  from  the 
gross  weight. 

(b)  Warehouse-stored.  The  quantity 
of  beans  stored  in  an  approved  ware¬ 
house  will  be  the  net  weight  multiplied 
by  the  percentage  of  sound  beans  as 
shown  on  the  warehouse  receipt  or  sup¬ 
plemental  certificate,  except  that  the 
quantity  shall  be  the  net  weight  of  beans 
when  the  warehouse  receipt  or  supple¬ 
mental  certificate  shows  a  grade  of  U.  S. 
No.  2  or  better. 

§  603.109  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  beans, 
proper  waivers  must  be  obtained. 

§  603.110  Service  fees — <a>  Loans. 
Where  the  beans  are  under  a  farm-stor¬ 
age  loan,  the  producer  shall  pay  a  serv¬ 
ice  fee  of  2  cents  per  100  pounds  on  the 
quantity  of  beans  placed  under  loan,  or 
$3.00,  whichever  is  greater,  and  where  the 
beans  are  under  a  warehouse-storage 
loan,  the  producer  shall  pay  a  service  fee 
of  one  cent  per  100  pounds  on  the  quan¬ 
tity  of  beans,  or  $1.50,  whichever  is 
greater.  In  the  case  of  farm-storage 
loans,  State  committees  are  authorized 
to  require  prepayment  of  $3.00  of  the 
service  fee. 

If  the  quantity  of  beans  delivered  in 
satisfaction  of  a  loan  exceeds  the  quan¬ 
tity  of  beans  placed  under  loan,  the  ap¬ 
plicable  service  fee  shall  be  charged  the 
producer  on  the  excess  quantity  de¬ 
livered. 

(b)  Purchase  agreements.  At  the 
time  the  producer  signs  a  purchase 
agreement  he  shall  pay  a  service  fee  of 
one  cent  per  100  pounds  on  the  quantity 
of  beans  specified  by  the  producer  on 
Commodity  Purchase  Form  1.  as  the 
maximum  quantity  he  may  deliver,  or 
$1.50,  whichever  is  greater. 
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(c>  Refunds.  No  refund  of  service 
fees  will  be  made. 

$  603,111  Set-offs.  If  the  producer  is 
indebted  to  CCC  on  an  accrued  obliga¬ 
tion.  or  if  any  installments  past  due  or 
maturing  within  12  months  are  unpaid 
on  any  loan  made  available  by  CCC  on 
farm  storage  facilities,  whether  held  by 
CCC  or  by  a  lending  agency,  he  must 
designate  CCC  or  such  lending  agency 
as  the  payee  of  the  proceeds  of  the  loan 
or  purchase  to  the  extent  of  such  indebt¬ 
edness  or  installments,  but  not  to  exceed 
that  portion  of  the  proceeds  remaining 
after  deduction  of  loan  service  fees  and 
amounts  due  prior  lienholders. 

If  the  producer  is  indebted  to  any  other 
agency  of  the  United  States,  and  such 
indebtedness  is  listed  on  the  county  debt 
register,  he  must  designate  such  agency 
as  the  payee  of  the  proceeds  as  provided 
above. 

Indebtedness  owing  to  CCC  or  to  a 
lending  agency  as  provided  above  shall 
be  given  first  consideration  after  claims 
of  prior  lienholders. 

§  603.112  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3  percent  per 
annum,  and  interest  shall  accrue  from 
the  date  of  disbursement  of  the  loan, 
notwithstanding  the  printed  provisions 
of  the  note. 

$  603,113  Transfer  of  producer’s 
equity — <a)  Loan.  The  right  of  the  pro¬ 
ducer  to  transfer  either  his  right  to 
redeem  the  beans  under  loan  or  his  re¬ 
maining  interest  may  be  restricted  by 
CCC 

<b)  Purchase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  the 
purchase  agreement. 

$  603.114  Safeguarding  of  the  beans. 
The  producer  obtaining  a  farm-storage 
loan  is  obligated  to  maintain  the  farm 
storage  structures  in  good  repair,  and 
keep  the  beans  in  good  condition. 

In  the  case  of  warehouse-storage  loans 
where  the  warehouseman  does  not  guar¬ 
antee  the  quantity  and  quality  shown  on 
the  warehouse  receipt,  the  producer  is 
obligated  to  keep  the  beans  in  good 
condition. 

§  603.115  Insurance.  CCC  will  not 
require  the  producer  to  insure  the  beans 
placed  under  farm-storage  loan;  how¬ 
ever,  if  the  producer  does  insure  such 
beans  such  insurance  shall  inure  to 
the  benefit  of  CCC  to  the  extent  of  its 
interest,  after  first  satisfying  the  pro¬ 
ducer’s  equity  in  the  beans  involved  in 
the  loss. 

§  603.116  Loss  or  damage  to  the 
beans — »a)  Farm-storage.  The  pro¬ 
ducer  is  responsible  for  any  loss  in  quan¬ 
tity  or  quality  of  the  beans  placed  under 
farm-storage  loan,  except  that  uninsured 
physical  loss  or  damage,  other  than 
shrinkage,  occurring  without  fault,  neg¬ 
ligence,  or  conversion  on  the  part  of  the 
producer,  or  on  the  part  of  the  person 
operating  or  in  charge  of  the  storage 
structure,  resulting  solely  from  an  exter¬ 
nal  cause  other  than  insect  infestation 
or  vermin,  will  be  assumed  by  CCC.  to  the 
extent  of  the  settlement  rate,  provided 
the  producer  has  given  the  county  com¬ 
mittee  immediate  notice  in  writing  of 
such  loss  or  damage,  and  provided  there 


has  been  no  fraudulent  representation 
made  by  the  producer  in  the  loan  docu¬ 
ments  or  in  obtaining  the  loan. 

(b)  Warehouse-storage.  In  the  case 
of  loss  or  damage  to  beans  in  warehouse 
storage  where  the  warehouseman  guar¬ 
antees  the  quantity  and  quality  shown 
on  the  warehouse  receipt,  the  producer’s 
account  will  be  credited  in  the  amount  of 
such  loss  or  damage  in  accordance  with 
paragraph  (c)  of  this  section. 

If  the  warehouseman  does  not  guaran¬ 
tee  the  quantity  and  quality  shown  on 
the  warehouse  receipt,  the  producer  has 
the  same  responsibility  for  loss  or  damage 
to  the  beans  as  in  the  case  of  farm-stor¬ 
age  loans. 

If  insurance  is  carried  by  the  ware¬ 
houseman  or  producer,  such  insurance 
shall  inure  to  the  benefit  of  CCC  to  the 
extent  of  its  interest. 

(c)  Credit  for  loss  or  damage.  The 
amount  to  be  credited  to  the  producer 
shall  be  determined  by  multiplying  the 
number  of  cwt.  of  sound  beans  lost  or 
destroyed  by  the  settlement  rate  for  U.  S. 
No.  2  beans  of  the  class  lost  or  destroyed, 
except  that  if  the  warehouse  receipt  or 
an  official  inspection  certificate  covering 
the  beans  shows  a  grade  of  U.  S.  No.  2 
or  better,  the  amount  credited  shall  be 
determined  by  multiplying  the  net  weight 
of  the  beans  lost  or  destroyed  by  the  set¬ 
tlement  rate  for  the  class  and  grade  of 
such  beans. 

§  603.117  Personal  liability.  The  mak¬ 
ing  of  any  fraudulent  representation  by 
the  producer  in  the  loan  documents  or  in 
obtaining  the  loan,  or  the  conversion  or 
unlawful  disposition  of  any  portion  of 
the  beans  by  him,  will  render  the  pro¬ 
ducer  subject  to  criminal  prosecution 
under  Federal  Law  and  liability  for  the 
amount  of  the  loan  and  for  any  resulting 
expense  incurred  by  any  holder  of  the 
note. 

$  603.118  Maturity  and  satisfaction — 
(a)  Loans.  Loans  mature  on  demand  but 
not  later  than  April  30,  1950.  In  the  case 
of  farm-storage  loans,  the  producer  is  re¬ 
quired  to  pay  off  his  loan  on  or  before  ma¬ 
turity  or  to  deliver  the  mortgaged  beans 
in  accordance  with  instructions  of  the 
county  committee.  Credit  will  be  given 
at  the  applicable  settlement  value  for  the 
total  net  weight  of  beans  delivered,  pro¬ 
vided  they  were  stored  in  the  bin(s)  in 
which  the  beans  under  loan  were  stored, 
or  were  part  of  the  original  lotts)  of 
bagged  beans  placed  under  loan  in  a 
storage  structure  off  the  farm.  The  set¬ 
tlement  value  for  beans  of  an  eligible 
quality  delivered  to  CCC  under  a  farm- 
storage  loan  will  be  the  applicable  settle¬ 
ment  rate  set  forth  in  Supplement  1  to 
this  Bulletin.  Irrespective  of  the  provi¬ 
sions  of  the  mortgage  supplement,  if  the 
beans,  when  delivered,  are  of  a  grade  for 
which  no  settlement  rate  has  been  estab¬ 
lished,  the  settlement  value  shall  be  the 
settlement  rate  established  for  the  grade 
placed  under  loan,  less  the  difference,  if 
any,  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  placed  under 
loan  and  the  market  price  of  the  beans 
delivered  as  determined  by  CCC;  Pro¬ 
vided,  however,  That  if  such  beans  when 
placed  under  loan  were  not  of  a  grade  for 
which  a  settlement  rate  has  been  estab¬ 
lished,  the  settlement  value  shall  be  the 


settlement  value  for  the  lowest  grade  for 
which  a  settlement  rate  has  been  estab¬ 
lished,  less  the  difference,  if  any,  at  the 
time  of  delivery,  between  the  market  price 
for  such  grade  and  the  market  price  of 
the  beans  delivered,  as  determined  by 
CCC. 

If  the  settlement  value  of  the  beans 
delivered  under  a  farm-storage  loan  ex¬ 
ceeds  the  amount  due  on  the  loan,  the 
amount  of  the  excess  shall  be  paid  to  the 
producer  by  a  sight  draft  drawn  on  CCC 
by  the  State  PMA  office. 

If  the  settlement  value  of  the  beans 
is  less  than  the  amount  due  on  the  loan, 
the  amount  of  the  deficiency,  plus  inter¬ 
est,  shall  be  paid  by  the  producer  to  CCC, 
or  may  be  set  off  against  any  payment 
which  would  otherwise  be  made  to  the 
producer  under  any  agricultural  pro¬ 
grams  administered  by  the  Secretary  of 
Agriculture,  or  any  other  payments 
which  are  due  or  may  become  due  to 
the  producer  by  CCC  or  any  other  agency 
of  the  United  States.  In  the  event  the 
farm  is  sold  or  there  is  a  change  of  ten¬ 
ancy,  the  beans  may  be  delivered  before 
the  maturity  date  of  the  loan  upon  prior 
approval  by  the  county  committee. 

In  the  case  of  warehouse-storage  loans, 
if  the  producer  does  not  repay  his  loan 
by  maturity,  CCC  shall  have  the  right 
to  process  and  sell  or  pool  the  beans  in 
satisfaction  of  the  loan  in  accordance 
with  the  provisions  of  the  note  and  loan 
agreement  and  §  603.119.  Any  payment 
due  a  producer  at  time  of  settlement  on 
a  warehouse-storage  loan  shall  be  made 
by  the  appropriate  PMA  commodity  of¬ 
fice.  If  the  warehouse  receipt  represents 
thresher-run  lots  of  beans,  the  producer 
must  arrange  to  resubmit  warehouse  re¬ 
ceipts  on  cleaned  and  bagged  beans  after 
maturity  date  in  accordance  with  in¬ 
structions  issued  by  the  county  com¬ 
mittee. 

(b)  Purchase  agreements.  The  pro¬ 
ducer  who  signs  a  purchase  agreement 
(Commodity  Purchase  Form  1)  will  not 
be  obligated  to  deliver  any  beans  to  CCC. 
However,  the  quantity  w'hich  he  stated 
in  the  purchase  agreement  will  be  the 
maximum  quantity  he  may  deliver  to 
CCC.  If  the  producer  who  signs  a  pur¬ 
chase  agreement  wishes  to  sell  beans 
to  CCC  he  will  have  a  30-day  period 
during  which  he  must  notify  the  county 
committee  of  his  intention  to  sell.  This 
period  will  end  on  April  30,  1950,  or  on 
such  earlier  date  as  may  be  determined 
by  the  Manager,  CCC. 

In  the  case  of  eligible  beans  stored  in 
an  approved  warehouse,  the  producer 
must  not  later  than  the  day  following  the 
final  date  of  such  30-day  period,  or  dur¬ 
ing  such  period  of  time  thereafter  as 
may  be  specified  by  CCC,  submit  ware¬ 
house  receipts  for  the  quantity  of  such 
beans  he  elects  to  sell  to  CCC  but  not  in 
excess  of  the  quantity  shown  on  Com¬ 
modity  Purchase  Form  1.  In  the  case  of 
eligible  beans  stored  in  other  than  ap¬ 
proved  warehouse  storage,  the  county 
committee  will,  on  or  after  May  1,  1950, 
issue  delivery  instructions  to  the  pro¬ 
ducer.  The  producer  must  then  com¬ 
plete  delivery  within  a  15-day  period  im¬ 
mediately  following  the  date  the  county 
committee  issues  delivery  instructions 
unless  the  county  committee  determines 
more  time  is  needed  for  delivery.  The 
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quantity  of  beans  delivered  must  not  be 
in  excess  of  the  quantity  shown  on  Com¬ 
modity  Purchase  Form  1.  When  delivery 
is  completed,  payment  will  be  made  by 
a  sight  draft  drawn  on  CCC  by  the  State 
PMA  office  on  the  basis  of  Commodity 
Purchase  Form  4.  The  producer  shall 
direct  on  such  form  to  whom  payment 
of  the  purchase  price  shall  be  made. 

Eligible  beans  will  be  purchased  on  the 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
leceipts  and  accompanying  documents; 
or,  if  such  beans  are  delivered  to  a  CCC 
storage  facility,  on  the  basis  of  the 
weight,  grade,  and  other  quality  factors 
determined  by  the  county  committee. 
The  settlement  value  for  beans  delivered 
under  a  purchase  agreement  shall  be  the 
settlement  rate  set  forth  in  Supplement 
1  to  this  bulletin,  for  the  class,  and  grade 
of  beans  delivered,  and  for  the  county 
where  produced. 

§  603.119  Removal  of  the  beans  under 
loan.  If  the  loan  is  not  satisfied  upon 
maturity  by  payment  or  delivery,  the 
holder  of  the  note  may  remove  the  beans, 
process,  and  sell  them,  either  by  separate 
contract  or  after  pooling  them  with  other 
lots  of  beans  similarly  held.  If  the  beans 
are  pooled,  the  producer  has  no  right  of 
redemption  after  the  date  the  pool  is 
established,  but  shall  share  ratably  in 
any  overplus  remaining  on  liquidation 
of  the  pool.  CCC  shall  have  the  right  to 
treat  the  pooled  beans  as  a  reserve  supply 
to  be  marketed  under  such  sales  policies 
as  CCC  determines  will  promote  orderly 
marketing,  protect  the  interest  of  the 
producers  and  consumers,  and  not  un¬ 
duly  impair  the  market  for  the  current 
crop  of  beans,  even  though  part  or  all 
of  such  pooled  beans  are  disposed  of  un¬ 
der  such  policies  at  prices  less  than  the 
current  domestic  price  for  such  beans. 
Any  sum  due  the  producer  as  a  result 
of  the  sale  of  beans  or  of  insurance 
proceeds  thereon,  or  any  ratable  share 
resulting  from  the  liquidation  of  a  pool, 
shall  be  payable  only  to  the  producer 
without  right  of  assignment  by  him. 

§  603.120  Release  of  the  beans  under 
loan.  A  producer  may  at  any  time  prior 
to  delivery  to  CCC  obtain  release  of  the 
beans  under  loan  by  paying  to  the  holder 
of  the  note,  or  note  and  loan  agreement, 
the  principal  amount  thereof,  plus  inter¬ 
est.  If  the  note  is  held  by  an  out-of-town 
lending  agency  or  by  CCC,  the  producer 
may  request  that  the  note  be  forwarded 
to  a  local  lending  agency  or  to  the  county 
committee  for  collection.  All  charges  in 
connection  with  the  collection  of  the  note 
shall  be  paid  by  the  producer.  Upon  re¬ 
payment  of  a  farm-storage  loan,  the 
county  committee  should  be  requested  to 
release  the  mortgage  by  filing  an  instru¬ 
ment  of  release  or  by  a  marginal  release 
on  the  county  records.  Partial  release 
of  the  beans  prior  to  maturity  may  be 
arranged  with  the  county  committee  by 
paying  to  the  holder  of.  the  note  the 
amount  of  the  loan,  plus  interest,  repre¬ 
sented  by  the  quantity  of  beans  to  be  re¬ 
leased.  In  case  of  warehouse-storage 
loans,  each  partial  release  must  cover  all 
of  the  commodity  under  one  warehouse 
receipt  number. 


§  603.121  Delivery  of  beans  to  CCC. 
If  beans  are  delivered  by  the  producer 
to  CCC  pursuant  to  the  purchase  agree¬ 
ment  or  in  satisfaction  of  a  loan,  the  fol¬ 
lowing  terms  and  conditions  shall  apply 
with  respect  to  packaging,  quantity, 
quality,  delivery  point  and  charges. 

(a)  Packaqing.  Beans  delivered  to 
CCC  shall  be  packed  100  pounds  net  in 
bags  equal  to  or  better  than  new  bags 
made  of  36-inch,  10.4  ounce  A  or  B  qual¬ 
ity  common  jute  or  heavier  weight  jute, 
or  new  cotton  bags,  36-inch  2.35  yards 
osnaburg  or  40-inch  2.50  yard  osnaburg; 
if  new  bags  are  not  available.  No.  1  used 
bags  made  of  36-inch  10.4  ounce  A  and  B 
quality  jute  or  heavier,  free  of  holes, 
patches,  or  other  defects,  satisfactory  for 
the  proper  conservation  of  the  product, 
and  thoroughly  cleaned  before  being 
filled  may  be  used.  Bag  seams  must  be 
sufficiently  strong  to  develop  the  full 
strength  of  the  cloth.  Bags  will  be 
marked  to  show  the  commodity  name  and 
class,  the  net  weight  when  packed,  and 
the  name  and  address  of  the  packer.  , 

(b)  Determination  of  quantity.  The 
quantity  of  beans  delivered  to  CCC  from 
other  than  an  approved  warehouse,  or 
delivered  in  an  approved  warehouse 
where  the  warehouseman  does  not  guar¬ 
antee  quantity,  will  be  determined  on  the 
basis  of  official  weight  at  the  point  of  de¬ 
livery,  evidenced  by  scale  tickets,  minus 
the  tare  weight  of  the  sacks,  and  shall 
be  approved  by  the  producer.  The 
quantity  of  beans  delivered  to  CCC  in  an 
approved  warehouse  where  the  ware¬ 
houseman  guarantees  the  weight  shall 
be  the  weight  of  beans  specified  in  the 
warehouse  receipt  or  supplemental  cer¬ 
tificate. 

(c)  Determination  of  quality.  Beans 
shall  be  of  the  classes  specified  in 
§  603.105,  grading  U.  S.  No.  2  or  better. 
The  class  and  grade  of  the  beans  shall 
be  determined  in  accordance  with  the 
U.  S.  Standards  for  Beans.  Unless  the 
quality  is  guaranteed  by  an  approved 
warehouseman,  the  class  and  grade  must 
be  determined’from  a  Federal  or  Federal- 
State  inspection  certificate,  issued  by  or 
under  the  supervision  of  the  Grain 
Branch,  PMA;  otherwise,  it  shall  be  de¬ 
termined  from  either  such  an  inspection 
certificate  or  the  warehouse  receipt  or 
supplemental  certificate. 

If  beans  are  delivered  to  CCC  in  satis¬ 
faction  of  a  loan  which  do  not  meet  the 
requirements  of  paragraph  (c)  of  this 
secfton,  the  quantity,  quality,  and  settle¬ 
ment  value  shall  be  determined  by  or 
under  the  supervision  of  the  appropriate 
PMA  commodity  office. 

(d)  Delivery  point.  Beans  shall  be  de¬ 
livered  in  an  approved  warehouse,  or  to 
an  assembly  point,  or  f.  o.  b.  cars,  coun¬ 
try  shipping  point,  as  specified  by  the 
county  committee. 

(e)  Charges.  Storage,  bagging,  clean¬ 
ing,  inspection  fees  and  all  other  charges, 
including  cost  of  movement  to  normal 
railroad  shipping  points  where  the  ware¬ 
house  is  not  located  on  a  railroad,  (but 
not  including  receiving,  loading-out  and 
railroad  freight  charges),  incurred  on 
beans  up  to  the  time  of  delivery  to  CCC, 
shall  be  paid  by  the  producer  prior  to 
such  delivery  or  shall  be  paid  from  the 
settlement  value:  Provided ,  however, 
That  on  the  quantity  of  eligible  beans 


stored  in  an  approved  warehouse  and  de¬ 
livered  to  CCC  under  a  loan  or  purchase 
agreement,  CCC  will  assume  warehouse 
storage  charges  (not  in  excess  of  those 
allowed  under  the  storage  agreement  in 
effect  for  the  1949  crop  with  CCC)  ac¬ 
cruing  from  May  1,  1950. 

If  delivery  is  made  to  CCC  in  an  ap¬ 
proved  warehouse,  and  the  warehouse¬ 
man  does  not  unconditionally  guarantee 
the  quantity  and  quality  shown  on  the 
warehouse  receipt,  the  producer  shall  pay 
any  unpiling,  turning,  repiling,  or  other 
warehouse  charges  incident  to  official 
weight  and  grade  determinations,  but 
in  no  event  including  loading-out 
charges. 

§  603.122  Purchase  of  notes.  CCC  will 
purchase  from  approved  lending  agen¬ 
cies,  notes  evidencing  approved  loans 
which  are  secured  by  chattel  mortgages 
or  negotiable  warehouse  receipts.  The 
purchase  price  to  be  paid  by  CCC  will 
be  the  principal  sums  remaining  due  on 
such  notes,  plus  accrued  interest  from 
the  date  of  disbursement  to  the  date  of 
purchase  at  the  rate  of  1*4  percent  per 
annum.  Lending  agencies  are  required 
to  submit  Commodity  Credit  Corpora¬ 
tion  Form  500  or  such  other  form  as 
CCC  may  prescribe  for  all  payments  re¬ 
ceived  on  producer’s  notes  held  by  them, 
and  are  required  to  remit  promptly  to 
CCC  an  amount  equivalent  to  l’i  per¬ 
cent  interest  per  annum  on  the  amount 
of  the  principal  collected,  from  the  date 
of  disbursement  to  the  date  of  payment. 
Lending  agencies  shall  submit  notes  and 
reports  to  the  PMA  commodity  office 
serving  the  area. 

§  603.123  Loan  and  settlement  rates — 

(a)  Loan  rates.  (1)  The  loan  rate  for 
eligible  beans  grading  U.  S.  No  2  or  bet¬ 
ter  shall  be  the  applicable  settlement  rate 
for  the  class,  grade,  and  county  where 
produced.  Any  charges  specified  in 
§  603.121  (e)  which  are  unpaid  shall  be 
paid  from  the  proceeds  of  the  loan  and 
the  beans  shall  meet  the  packaging  re¬ 
quirements  of  §  603.121  <a>. 

(2)  The  loan  rate  for  all  other  eligi¬ 
ble  beans  shall  be  $4.50  per  100  pounds 
of  sound  beans.  All  such  beans,  when 
and  if  delivered  to  CCC.  shall  meet  all 
requirements  of  §  603.121.  Settlement, 
if  delivered  to  CCC,  shall  be  at  the  ap¬ 
plicable  settlement  rate  for  the  class, 
grade  and  county  where  produced. 

(b)  Settlement  rates.  The  settlement 
rates  are  set  forth  in  Supplement  1  to 
this  bulletin.  The  settlement  rate  shall 
be  the  settlement  rate  for  the  county  in 
which  the  beans  are  produced  irrespec¬ 
tive  of  where  they  are  stored  or  deliv¬ 
ered. 

(c)  Storage  in  transit.  Reimburse¬ 
ment  will  be  made  by  CCC  for  paid-in 
freight  on  beans  stored  in  approved 
warehouses.  Such  reimbursement  will 
be  made  to  approved  warehousemen  sub¬ 
ject  to  the  following  conditions: 

(1)  The  movement  from  point  of  origin 
to  storage  point  must  be  an  “in-line” 
movement  as  determined  by  CCC. 

(2)  The  freight  must  have  been  paid 
in  by  the  warehouseman  and  he  shall 
not  have  been  otherwise  reimbursed  for 
it. 

<3>  The  warehouseman  must  furnish 
the  descriptive  data  on  all  freight  bills 
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or  transit  tonnage  slips  on  all  eligible 
beans  received  into  the  storage  facility 
at  the  time  and  in  the  manner  stipulated 
in  the  storage  agreement  in  effect  with 
CCC  for  the  1949  crop. 

<4)  The  freight  bills  or  transit  ton¬ 
nage  slips  must  be  made  available  to 
CCC  in  accordance  with  the  provisions 
of  the  storage  agreement  in  effect  with 
CCC. 

<5)  Only  1  transit  stop  has  been  used 
on  the  billing. 

<6>  The  freight  bills  are  otherwise 
acceptable  to  CCC  under  the  terms  of 
the  storage  agreement. 

If  the  producer  has  been  required  to 
pay  the  in-bound  freight,  or  to  reimburse 
the  warehouseman  for  it,  CCC  will  re¬ 
imburse  the  producer  such  costs,  pro¬ 
vided  all  applicable  provisions  of  this 
subsection  have  been  complied  with. 

All  reimbursements  for  freight  under 
this  subsection  shall  be  made  by  the  ap¬ 
propriate  PMA  Commodity  Office  sub¬ 
sequent  to  actual  delivery  of  the  beans 
to  CCC  pursuant  to  a  loan  or  purchase 
agreement,  and  subject  to  such  further 
regulations  as  CCC  may  prescribe. 

5  603.124  PMA  commodity  offices. 
PMA  commodity  offices  and  the  areas 
served  by  them  are  shown  below: 

Address  and  Area 

Atlanta  3,  Ga.,  449  West  Peachtree  Street 
NE  :  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia. 

Chicago  5,  Ill..  623  South  Wabash  Avenue: 
Illinois,  Indiana.  Iowa.  Michigan,  Ohio. 

Dallas  2.  Tex.,  1114  Commerce  S*~  et:  Ar¬ 
kansas,  Louisiana.  New  Mexico.  Oklahoma, 
Texas. 

Kansas  City  7.  Mo.,  Postal  Building,  892 
Delaware  Avenue:  Colorado.  Kansas.  Missouri, 
Nebraska.  Wyoming. 

Minneapolis  1.  Minn..  328  McKnight  Build¬ 
ing:  Minnesota.  Montana,  North  Dakota, 
South  Dakota.  Wisconsin. 

New  York  4.  N.  Y..  67  Broad  Street,  Room 
1304:  Connecticut.  Delaware.  Maine.  Mary¬ 
land.  Massachusetts,  New  Hampshire.  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island.  Vermont,  West  Virginia. 

Portland  5.  Oreg..  515  Southwest  Tenth 
Avenue:  Idaho.  Oregon,  Washington. 

San  Francisco  2.  Calif.,  30  Van  Ness  Avenue: 
Arizona.  California.  Nevada,  Utah. 

Issued  this  22d  day  of  August  1949. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 

Approved: 

Frank  K.  Woolley, 

Vice  Preside  lit, 

Commodity  Credit  Corporation. 

| F.  R.  Doc.  49-6905;  Filed.  Aug.  25,  1949; 

8:59  a.  in.) 


TITLE  7 — AGRICULTUr& 

Chapter  !V — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

Part  416 — Corn  Crop  Insurance 

BUBPART —  REGULATIONS  FOR  THE  1950  AND 
SUCCEEDING  CROP  YEARS 

The  Federal  Crop  Insurance  Program 
is  part  of  the  general  program  of  the 
United  States  Department  of  Agriculture 


RULES  AND  REGULATIONS 

administered  for  the  benefit  of  agricul¬ 
ture. 

By  virtue  of  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  “Regulations  for  Continu¬ 
ous  Contracts  for  the  1949  and  Succeed¬ 
ing  Crop  Years”  as  amended  (13  F.  R. 
6467,  6623,  7  CFR  416.1  et  seq.;  14  F.  R. 
4547),  which  shall  continue  in  full  force 
and  effect  for  the  1949  crop  year,  are 
hereby  amended  for  the  1950  and  suc¬ 
ceeding  crop  years  to  read  as  set  forth 
below.  The  provisions  of  this  subpart 
shall,  until  amended  or  superseded,  apply 
to  all  continuous  corn  contracts  as  they 
relate  to  the  1950  and  succeeding  crop 
years. 

Sec. 

416.1  Availability  of  corn  crop  insurance. 

416.2  Coverages  per  acre. 

416.3  Premium  rates. 

416.4  Application  for  insurance. 

416.5  The  contract. 

416.6  Reduction  of  premium  based  on  good 

experience. 

416.7  Person  to  whom  indemnity  shall  be 
f  paid. 

416.8  Public  notice  of  indemnities  paid. 

416.9  Death,  incompetence,  or  disappear¬ 

ance  of  insured. 

416.10  Fiduciaries. 

416.11  Assignment  or  transfer  of  claims  for 

refunds  of  excess  note  payments 
not  permitted. 

416.12  Refund  of  excess  note  payments  in 

case  of  death,  Incompetence,  or 
disappearance. 

416.13  Creditors. 

416.14  Rounding  of  fractional  units. 

416.15  Changes  in  continuous  contracts  cov¬ 

ering  the  1949  and  succeeding  crop 
years. 

416.19  The  commodity  coverage  policy. 
416.17  The  monetary  coverage  policy. 

Authority:  55  416.1  to  416.17  Issued  under 
secs.  £06  ( e ) .  516.  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506  <e),  1516  (b).  Interpret  or 
apply  secs.  507  (C),  508,  509,  52  Stat.  73-75, 
as  amended,  61  Stat.  718;  7  U.  S.  C.  and  Sup., 
1507  (c),  1508,  1509.  m 

§  416.1  Availability  of  corn  crop  in¬ 
surance.  (at  Corn  crop  insurance  under 
continuous  contracts  will  be  provided 
only  in  accordance  with  this  subpart  in 
not  to  exceed  the  number  of  counties  pre¬ 
scribed  by  the  Federal  Crop  Insurance 
Act,  as  amended.  A  list  of  these  counties 
will  be  published  annually  by  amendment 
to  this  section. 

(b)  Insurance  on  either  a  commodity 
coverage  basis  or  a  monetary  coverage 
basis  may  be  offered  under  this  subpart. 
However,  insurance  on  only  one  s»*ch 
basic  will  be  offered  in  a  county.  The 
type  of  coverage  applicable  to  each 
county  will  be  designated  (1)  by  the  Cor¬ 
poration  and  shown  on  the  county  ac¬ 
tuarial  table  and  (2)  by  amendment  to 
this  section. 

(c)  Insurance  will  not  be  provided  with 
respect  to  applications  for  corn  insurance 
filed  in  a  county  in  accordance  with  this 
subpart  unless  such  written  applications, 
together  with  corn  crop  insurance  con¬ 
tracts  in  force  for  the  ensuing  crop  year, 
cover  the  minimum  number  of  farms 
prescribed  by  the  Federal  Crop  Insurance 
Act,  as  amended.  For  this  purpose  an 
insurance  unit  shall  be  counted  as  one 
farm. 

§  416.2  Coverages  per  acre.  The 
Corporation  shall  establish  coverages 
per  acre  by  areas  which  shall  not  be  in 


excess  of  the  maximum  limitations  pre¬ 
scribed  in  the  Federal  Crop  Insurance 
Act,  as  amended.  Coverages  so  estab¬ 
lished  shall  be  shown  on  the  county  actu¬ 
arial  table  and  shall  be  on  file  in  the 
county  office  and  may  be  revised  from 
year  to  year  as  the  Corporation  may 
elect.  The  coverage  per  acre  for  any 
specific  acreage  shall  be  the  coverage 
approved  by  the  Corporation  for  the  cov¬ 
erage  and  rate  area  in  which  the  acre¬ 
age  is  located. 

§  416.3  Premium  rates.  The  Cor¬ 
poration  shall  establish  premium  rates 
per  acre  by  areas  for  all  acreage  for 
which  coverages  are  established  and  such 
rates  shall  be  those  deemed  adequate 
to  cover  claims  for  corn  crop  losses  and 
to  provide  a  reasonable  reserve  against 
unforeseen  losses.  Premium  rates  so 
established  shall  be  shown  on  the  county 
actuarial  table  and  shall  be  on  file  in 
the  county  office  and  may  be  revised 
from  year  to  year  as  the  Corporation  may 
elect.  The  premium  rate  per  acre  for 
any  specific  acreage  shall  be  the  premium 
rate  approved  by  the  Corporation  for  the 
coverage  and  rate  area  in  which  the 
acreage  is  located. 

§  416.4  Application  for  insurance. 
Application  for  insurance  on  a  form  en¬ 
titled  “Application  for  Corn  Crop  Insur¬ 
ance”  may  be  made  by  any  person  to 
cover  his  interest  as  landlord,  owner- 
operator,  or  tenant  in  a  corn  crop.  For 
any  crop  year  applications  shall  be  sub¬ 
mitted  to  the  county  office  on  or  before 
April  30  preceding  such  crop  year. 

§  416.5  The  contract.  Upon  accept¬ 
ance  of  an  application  for  insurance 
by  a  duly  authorized  representative  of 
the  Corporation,  the  contract  shall  be 
in  effect  and  will  consist  of  the  applica¬ 
tion  and  the  policy  issued  by  the  Cor¬ 
poration.  The  provisions  of  the  com¬ 
modity  coverage  policy  are  shown  in 
?  416.16  and  the  provisions  of  the  mone¬ 
tary  coverage  policy  are  shown  in 
§  416.17. 

§  416.6  Reduction  of  premium  based 
on  good  experience.  The  insured’s  an¬ 
nual  premium  for  any  year  may  be  re¬ 
duced  25  percent  in  the  case  of  either 
commodity  coverage  insurance  or  mone¬ 
tary  coverage  insurance  if  he  has  had 
seven  consecutively  insured  corn  crops 
(immediately  preceding  the  current  crop 
year)  without  a  loss  for  which  an  in¬ 
demnity  was  paid.  If  the  insured  is  not 
eligible  for  the  above  premium  reduc¬ 
tion,  his  annual  premium  for  any  year 
may  be  reduced  as  follows:  (a)  Not  to 
exceed  25  percent  for  commodity  cover¬ 
age  insurance  if  it  is  determined  by  the 
Corporation  that  his  accumulated  bal¬ 
ance.  expressed  in  bushels  of  premiums 
over  indemnities  on  consecutively  in¬ 
sured  corn  crops  (ending  with  the  cur¬ 
rent  crop  year)  exceeds  his  total  cover¬ 
age  (computed  on  a  harvested  acreage 
basis),  or  (b)  not  to  exceed  25  percent 
for  monetary  coverage  insurance  if  it  is 
determined  by  the  Corporation  that  the 
cash  equivalent  (based  on  the  prede¬ 
termined  price  for  that  crop  year)  of 
his  accumulated  balance,  expressed  In 
bushels  of  premiums  over  indemnities  on 
consecutively  insured  corn  crops  (end¬ 
ing  with  the  current  crop  year)  exceeds 
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his  total  coverage  (computed  on  a  har¬ 
vested  acreage  basis).  As  used  in  this 
section,  “consecutively  insured  crops” 
means  corn  crops  insured  in  consecutive 
years  during  which  insurance  was  avail¬ 
able.  Failure  to  apply  for  insurance  for 
any  year  when  Insurance  is  offered  in  the 
county  in  which  the  insured’s  farm  is  lo¬ 
cated  shall  break  the  insured’s  continuity 
of  consecutively  insured  crops  as  of  such 
year,  even  though  insurance  may  not  be 
provided  in  the  county  during  such  year 
because  of  failure  to  meet  the  minimum 
participation  requirement:  Provided, 
however.  That  failure  to  apply  for  in¬ 
surance  for  any  year  will  not  break  the 
continuity  of  consecutively  insured  crops, 
if  (1)  the  failure  to  apply  for  insurance 
was  due  to  service  in  active  military  or 
naval  service  of  the  United  States,  or  (2) 
the  insured  establishes  to  the  satisfac¬ 
tion  of  the  Corporation,  that  failure  to 
apply  for  insurance  for  any  crop  year 
was  due  to  the  fact  that  corn’  was  not 
planted  in  that  year.  Nothing  in  this 
section  shall  create  in  the  insured  any 
right  to  a  reduced  premium. 

5  416.7  Person  to  whom  indemnity 
shall  be  paid.  (a>  Any  indemnity  pay¬ 
able  under  a  contract  shall  be  paid  to 
the  insured  or  such  other  person  as  may 
be  entitled  to  the  benefits  of  the  contract 
under  the  provisions  of  this  subpart,  not¬ 
withstanding  any  attachment,  garnish¬ 
ment,  receivership,  trustee  process, 
judgment,  levy,  equity,  or  bankruptcy 
directed  against  the  insured  or  such 
other  person,  or  against  any  indemnity 
alleged  to  be  due  to  such  person;  nor 
shall  the  Corporation  or  any  officer,  em¬ 
ployee,  or  representative  thereof,  be  a 
proper  party  to  any  suit  or  action  with 
reference  to  such  indemnity,  nor  be 
bound  by  any  judgment,  order,  or  decree 
rendered,  or  entered  therein.  No  officer, 
agent,  or  employee  of  the  Corporation 
shall,  because  of  any  such  process,  or¬ 
der,  or  decree,  pay  or  cause  to  be  paid 
to  any  person  other  than  the  insured 
or  other  person  entitled  to  the  benefits 
of  the  contract,  any  indemnity  payable 
in  accordance  with  the  provisions  of  the 
contract.  Nothing  herein  contained 
shall  excuse  any  person  entitled  to  the 
benefits  of  the  contract  from  full  com¬ 
pliance  with,  or  performance  of,  any  law¬ 
ful  judgment,  order,  or  decree  with 
respect  to  the  disposition  of  any  sums 
paid  thereunder  as  an  indemnity. 

(b)  The  determination  of  the  Corpo¬ 
ration  as  to  the  existence  or  nonexistence 
of  a  circumstance  in  the  event  of  which 
indemnity  payment  may  be  made  and 
of  the  person (s)  to  whom  such  payment 
will  be  made  shall  be  final  and  conclu¬ 
sive  and  payment  of  an  Indemnity  to 
such  person  (s)  shall  constitute  a  com¬ 
plete  discharge  of  the  Corporation’s  obli¬ 
gation  with  respect  to  the  loss  for  which 
such  indemnity  is  paid  and  settled  and 
hall  be  a  bar  to  recovery  by  any  other 
person. 

5  416.8  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  the 
county  courthouse  of  a  list  of  indemni¬ 
ties  for  losses  on  farms  in  such  county. 

8  416.9  Death,  incompetence,  or  dis¬ 
appearance  of  insured,  (a)  If  the  in¬ 
sured  dies,  is  judicially  declared  incom¬ 


petent,  or  disappears  after  planting  the 
corn  crop  In  any  year,  and  his  insured 
interest  in  the  corn  crop  Is  a  part  of 
his  estate,  any  indemnity  shall  be  paid 
to  the  legal  representative  of  his  estate, 
if  one  is  appointed  or  is  duly  qualified. 
If  no  such  representative  is  or  will  be 
so  qualified  the  indemnity  shall  be  paid 
to  the  persons  beneficially  entitled  to 
share  in  the  insured  interest  in  the  crop 
or  to  any  one  or  more  of  such  persons 
on  behalf  of  all  such  persons:  Provided, 
however.  That  if  the  indemnity  exceeds 
$500,  the  Corporation  may  withhold  the 
payment  of  the  indemnity  until  a  legal 
representative  of  the  Insured’s  estate  is 
duly  qualified  to  receive  such  payment. 

(b)  If  the  insured  dies,  is  judicially 
declared  incompetent  or  disappears  after 
the  planting  of  the  corn  crop  in  any  year 
but  before  the  time  of  loss,  and  his  inter¬ 
est  in  the  crop  is  not  a  part  of  his  estate 
at  such  time,  the  indemnity,  if  any,  shall 
be  paid  to  the  person(s)  who  succeeded 
to  his  Interest  in  the  crop  in  the  manner 
provided  for  in  the  corn  crop  insurance 
policy. 

(c)  If  an  applicant  for  insurance  or  the 
insured,  as  the  case  may  be,  dies.  Is  ju¬ 
dicially  declared  incompetent,  or  disap¬ 
pears  less  than  15  days  before  the  closing 
date  for  the  filing  of  applications  for  in¬ 
surance  in  any  year,  and  before  the  be¬ 
ginning  of  planting  of  the  corn  crop  in 
such  year,  whoever  succeeds  him  on  the 
farm  with  the  right  to  plant  the  corn 
crop  as  his  heir  or  heirs,  administrator, 
executor,  guardian,  committee,  or  con¬ 
servator,  shall  be  substituted  for  the 
original  applicant  or  the  insured  upon 
filing  with  the  county  office,  within  15 
days  (unless  such  period  is  extended  by 
the  Corporation)  after  the  date  of  such 
death.  Judicial  declaration,  or  termina¬ 
tion  of  the  period  w’hich  establishes  dis¬ 
appearance  within  the  meaning  of  this 
subpart,  or  before  the  date  of  the  begin¬ 
ning  of  planting,  whichever  is  earlier, 
a  statement  in  writing  in  the  form  and 
manner  prescribed  by  the  Corporation, 
requesting  such  substitution  and  agree¬ 
ing  to  assume  the  obligations  of  the 
original  applicant  or  the  insured  arising 
out  of  such  application  or  the  contract: 
Provided,  however.  That  any  substitution 
made  pursuant  to  this  paragraph  shall  be 
effective  only  with  respect  to  the  corn 
crop  to  be  planted  in  the  ensuing  crop 
year,  and  the  contract  shall  terminate  at 
the  end  of  such  year.  If  no  such  state¬ 
ment  is  filed,  as  required  by  this  para¬ 
graph,  the  original  application  shall  be 
void  or  the  contract  shall  terminate  as 
the  case  may  be. 

(d)  In  case  of  death  of  the  insured 
after  the  planting  of  the  corn  crop  is 
begun  for  any  crop  year,  any  additional 
acreage  of  corn  which  is  planted  for  the 
insured’s  estate  for  that  crop  year  shall 
be  covered  by  the  contract. 

(e)  Subject  to  the  provisions  of  para¬ 
graph  (c)  of  this  section,  the  contract 
shall  terminate  upon  death,  judicial  dec¬ 
laration  of  incompetence,  or  disappear¬ 
ance  of  the  insured,  except  that  if  such 
death,  Judicial  declaration  of  incompe¬ 
tence,  or  disappearance  occurs  after  the 
planting  of  the  corn  crop  in  any  crop  year 
but  before  the  end  of  the  insurance  period 
for  such  year,  the  contract  shall  termi¬ 
nate  at  the  end  of  such  insurance  period. 


(f)  The  Insured  shall  be  deemed  to 
have  disappeared  within  the  meaning  of 
this  subpart  if  he  fails  to  file  with  the 
county  office  written  notice  of  his  new 
mailing  address  within  180  calendar  days 
after  any  communication  by  or  on  behalf 
of  the  Corporation  is  returned  undeliver¬ 
able  at  the  last  known  address  of  the 
insured. 

§  416.10  Fiduciaries.  Any  indemnity 
payable  under  a  contract  entered  into  in 
the  name  of  a  fiduciary  who  is  no  longer 
acting  in  such  capacity  at  the  time  for 
the  payment  of  indemnity  will  be  made 
to  the  succeeding  fiduciary  upon  appro¬ 
priate  application  and  proof  satisfactory 
to  the  Corporation  of  his  incumbency. 
If  there  is  no  succeeding  fiduciary,  pay¬ 
ment  of  the  indemnity  shall  be  made  to 
the  persons  beneficially  entitled  under 
this  subpart  to  the  insured  interest  in 
the  crop,  to  the  extent  of  their  respective 
interests,  upon  proper  application  and 
proof  of  the  facts:  Provided,  however. 
That  the  settlement  may  be  made  with 
any  one  or  more  of  the  persons  in  behalf 
of  all  the  persons  so  entitled,  whether  or 
not  the  person  to  whom  payment  is  made 
has  been  authorized  by  the  other  inter¬ 
ested  persons  to  receive  such  payment. 

§  416.11  Assigiiment  or  transfer  of 
claijns  for  refunds  of  excess  note  pay¬ 
ments  not  permitted.  No  claim  for  a 
refund  of  an  excess  note  payment  or  any 
part  thereof,  or  any  interest  therein,  shall 
be  assignable  or  transferable,  notwith¬ 
standing  any  assignment  of  the  contract 
or  any  transfer  of  interest  in  any  corn 
crop  covered  by  the  contract.  Refund  of 
any  excess  note  payment  will  be  made 
only  to  the  person  who  made  such  pay¬ 
ment  except  as  provided  in  ?  416.12. 

§  416.12  Refund  of  excess  note  pay¬ 
ments  in  case  of  death,  incompetence,  or 
disappearance.  In  any  case  w  here  a  per¬ 
son  who  is  entitled  to  a  refund  of  an  ex¬ 
cess  note  payment  has  died,  has  been 
judicially  declared  incompetent,  or  has 
disappeared,  the  provisions  of  §  416.9  with 
reference  to  the  payment  of  indemnities 
in  any  such  case  shall  be  applicable  with 
respect  to  the  making  of  any  such  refund. 

§  416.13  Creditors.  An  interest  (in¬ 
cluding  an  involuntary  transfer)  in  an 
insured  corn  crop  because  of  the  existence 
of  a  debt,  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  other 
process  shall  not  entitle  any  holder  of 
any  such  interest  to  any  benefits  under 
the  contract. 

§  416.14  Rounding  of  fractional  units. 
The  total  coverage  shall  be  rounded  to 
whole  bushels  for  commodity  coverage 
insurance  and  to  cents  for  monetary  cov¬ 
erage  insurance.  In  any  case,  the  pre¬ 
mium  and  the  value  of  production  shall 
be  rounded  to  cents  and  the  total  produc¬ 
tion  shall  be  rounded  to  whole  bushels. 
Fractions  of  acres  shall  be  rounded  to 
tenths  of  acres.  Computations  shall  be 
carried  one  digit  beyond  the  digit  that  is 
to  be  rounded.  If  the  last  digit  is  1,  2,  3, 
or  4,  the  rounding  shall  be  downward. 
If  the  last  digit  is  5, 6,  7, 8,  or  9,  the  round¬ 
ing  shall  be  upward. 

§  416.15  Changes  in  continuous  con¬ 
tracts  covering  the  1949  and  succeeding 
crop  years.  The  commodity  coverage 
and  monetary  coverage  corn  crop  insur- 
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ance  policies  issued  for  1949  and  succeed¬ 
ing  crop  years  shall  be  amended  for  1950 
and  succeeding  crop  years  by  rider  so  that 
the  terms  and  conditions  of  such  poli¬ 
cies  will  conform  with  the  terms  and  con¬ 
ditions  of  the  applicable  policy  set  forth 
herein. 

§  416.16  The  commodity  coverage  pol¬ 
icy.  The  provisions  of  the  commodity 
coverage  policy  for  1950  and  succeeding 
crop  years  are  as  follows: 

In  consideration  of  the  representations 
and  provisions  in  the  application  upon  which 
this  policy  is  issued,  which  application  is 
made  a  part  of  the  contract,  and  subject  to 
the  terms  and  conditions  set  forth  or  referred 
to  herein,  the  Federal  Crop  Insurance  Corpo¬ 
ration  (hereinafter  designated  as  the  Corpo¬ 
ration)  does  hereby  insure 


(Name) 


(Policy  number) 


(Address) 


(County) 


(State) 

(hereinafter  designated  as  the  Insured) 
against  unavoidable  loss  of  production  on 
his  corn  crop  due  to  drought,  flood,  hail, 
wind,  frost,  freeze,  lightning,  Are,  excessive 
rain,  snow,  wildlife,  hurricane,  tornado,  in¬ 
sect  Infestation,  plant  disease,  and  such  other 
unavoidable  causes  as  may  be  determined  by 
the  Board  of  Directors  of  the  Corporation. 
In  witness  whereof,  the  Federal  Crop  Insur¬ 
ance  Corporation  has  caused  this  policy  to  be 
Issued  this _ day  of _ _  19 _ _ 

Federal  Crop  Insurance 
Corporation 

By  — - . - . 

State  Crop  Insurance  Director. 

Terms  and  Conditions 

1.  Kind  of  corn  insured.  The  corn  to  be 
Insured  shall  be  corn  planted  for  harvest  as 
grain  and  shall  include  only  corn  which  is 
normally  regarded  as  field  corn.  The  con¬ 
tract  shall  not  provide  insurance  for  true 
type  silage  corn  or  thick-planted  corn  for 
silage  or  fodder  purposes,  sweet  corn,  pop¬ 
corn,  broom  corn,  corn  planted  for  the  devel¬ 
opment  of  hybrid  seed  corn,  or  any  type  of 
corn  other  than  that  normally  regarded  as 
field  corn. 

2.  Insurable  acreage.  For  each  crop  year 
of  the  contract,  any  acreage  is  insurable  only 
if  a  coverage  therefor  is  shown  on  the  county 
actuarial  table  (including  maps  and  related 
forms)  by  not  later  than  April  30  preceding 
that  crop  year. 

3.  Responsibility  of  insured  to  report  acre¬ 
age  and  interest,  (a)  Promptly  after  plant¬ 
ing  -e  corn  crop  each  year,  the  insured 
shall  submit  to  the  Corporation,  on  a  form 
entitled  "Corn  Crop  Insurance  Acreage 
Report,"  a  report  over  his  signature  of  all 
acreage  in  the  county  planted  to  corn  in 
which  he  has  an  Interest  at  the  time  of 
planting.  This  report  shall  show  the  acre¬ 
age  of  corn  for  each  insurance  unit  and  his 
Interest  in  each  at  the  time  of  planting.  If 
the  insured  does  not  have  an  insurable  in¬ 
terest  in  corn  planted  in  any  year,  the  acre¬ 
age  report  shall  nevertheless  be  submitted 
promptly  after  the  planting  of  corn  is  gen¬ 
erally  completed  in  the  county.  Any  acre¬ 
age  report  submitted  by  the  insured  shall  be 
considered  final  and  not  subject  to  change 
by  the  insured. 

(b)  The  Corporation  may  elect  to  deter¬ 
mine  that  the  insured  acreage  is  “zero”  if 
the  insured  fails  to  file  an  acreage  report 
Within  30  days  after  planting  of  corn  is  gen¬ 
erally  completed  in  the  county,  as  deter¬ 
mined  by  the  Corporation. 


(c)  Failure  of  the  county  office  to  request 
submission  of  such  report  or  to  send  a  per¬ 
sonal  representative  to  obtain  the  report 
shall  not  relieve  the  insured  of  the  responsi¬ 
bility  to  make  such  report. 

4.  Insured  acreage.  The  insured  acreage 
with  respect  to  each  insurance  unit  shall  be 
the  acreage  of  corn  planted  as  reported  by 
the  insured  or  as  determined  by  the  Corpora¬ 
tion,  whichever  the  Corporation  shall  elect, 
except  that  insurance  shall  not  attach  with 
respect  to  (a)  any  acreage  planted  to  corn 
which  is  destroyed  or  substantially  destroyed 
(as  defined  in  section  15  (a))  and  on  which 
it  is  practical  to  replant  to  corn,  as  deter¬ 
mined  by  the  Corporation,  and  such  acre¬ 
age  is  not  replanted  to  corn,  or  (b)  any 
acreage  initially  planted  to  corn  too  late  to 
expect  a  normal  crop  to  be  produced,  as  de¬ 
termined  by  the  Corporation.  The  Corpora¬ 
tion  reserves  the  right  to  limit  the  insured 
acreage  to  the  corn  acreage  allotment  or  per¬ 
mitted  acreage  established  under  any4act  of 
Congress  including  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

5.  Insured  interest.  The  insured  interest 
In  the  corn  crop  covered  by  the  contract  shall 
be  the  interest  of  the  insured  at  the  time  of 
planting  as  reported  by  the  insured  or  as  de¬ 
termined  by  the  Corporation,  whichever  the 
Corporation  shall  elect.  For  the  purpose  of 
determining  the  amount  of  loss  the  insured 
Interest  shall  not  exceed  the  insured’s  actual 
interest  at  the  time  of  loss  or  the  beginning 
of  harvest  whichever  occurs  first. 

6.  Coverage  per  acre.  The  coverage  per 
acre  shall  be  the  applicable  number  of  bush¬ 
els  of  corn  established  for  the  area  in  w-hlch 
the  insured  acreage  is  located,  and  shall  be 
shown  on  the  county  actuarial  table  on  file 
in  the  county  office.  The  coverage  per  acre 
is  progressive  depending  upon  whether  the 
acreage  is  (a)  released  and  planted  to  a  sub¬ 
stitute  crop,  (b)  not  harvested  and  not  seeded 
to  a  substitute  crop,  or  released  and  fed  to 
livestock  in  the  field,  or  (c)  harvested  or  to  be 
harvested. 

7.  Fixed  price  for  valuing  amount  of  loss. 
For  each  crop  year  of  the  contract  the  amount 
of  any  indemnity  shall  be  determined  by 
multiplying  the  number  of  bushels  of  corn 
approved  as  the  amount  of  loss  for  the  in¬ 
sured  by  Ihe  fixed  price  per  bushel  for  such 
year.  The  fixed  price  per  bushel  for  the  1950 
crop  year  shall  be  the  applicable  1949  county 
corn  loan  rate  per  bushel  established  by  the 
United  States  Department  of  Agriculture. 
For  any  subsequent  crop  year,  notice  of  any 
change  in  the  fixed  price  from  the  prior  crop 
year  shall  be  mailed  by  the  Corporation  to 
the  insured  not  later  than  March  15  pre¬ 
ceding  the  crop  year  for  which  the  new  price 
applies.  Each  year  the  fixed  price  shall  be  on 
file  in  the  county  office. 

8.  Insurance  period.  Insurance  with  re¬ 
spect  to  any  Insured  acreage  shall  attach  at 
the  time  the  corn  is  planted.  Insurance  shall 
cease  with  respect  to  any  portion  of  the  corn 
crop  covered  by  the  contract  upon  harvesting 
or  removal  from  the  field,  and  with  respect 
to  any  insurance  unit  upon  submission  of  a 
claim  for  Indemnity,  but  in  no  event  shall  the 
insurance  remain  in  effect  later  than  Decem¬ 
ber  10  of  each  year,  unless  such  time  is  ex¬ 
tended  in  writing  by  the  Corporation. 

9.  Life  of  contract,  cancellation  thereof. 

(a)  Subject  to  the  provisions  of  paragraph 

(d)  of  this  section,  the  contract  shall  be  in 
effect  for  the  first  crop  year  specified  on  the 
application  and  shall  continue  in  effect  for 
each  succeeding  crop  year  until  canceled  by 
either  the  insured  or  the  Corporation.  Can¬ 
cellation  for  any  year  may  be  made  by  either 
party  giving  written  notice  to  the  other  party 
on  or  before  March  31  of  the  year  for  which 
cancellation  is  to  become  effective.  Any 
notice  of  cancellation  given  by  the  insured 
to  the  Corporation  shall  be  submitted  in  writ¬ 
ing  to  the  county  office. 

(b)  If  the  Insured  cancels  the  contract  he 
shall  not  be  eligible  for  corn  crop  insurance 
In  the  county  for  the  next  succeeding  crop 


year  unless  he  subsequently  files  an  appli¬ 
cation  for  insurance  on  or  before  March  31 
preceding  such  year. 

(c)  If  for  two  consecutive  crop  years  no 
corn  in  which  the  insured  has  an  Insurable 
interest  Is  planted  in  the  county,  the  con¬ 
tract  shall  terminate. 

(d)  If  the  minimum  participation  require¬ 
ment  as  established  by  the  Corporation  is 
not  met  for  any  year  the  contract  shall  con¬ 
tinue  in  force  only  to  the  end  of  the  crop 
year  for  which  such  requirement  is  not  met, 
except  that  if  the  minimum  participation 
requirement  is  met  on  or  before  the  next 
succeeding  April  30,  the  contract  shall  con¬ 
tinue  to  be  in  force. 

10.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  premium 
rate(s),  Insurance  coverage(s)  and  other 
terms  and  provisions  of  the  contract  from 
year  to  year.  Notice  of  such  changes  shall 
be  mailed  to  the  insured  on  or  before  March 
15  preceding  the  crop  year  for  which  such 
changes  are  to  become  effective.  Failure  of 
the  insured  to  cancel  the  contract  as  pro¬ 
vided  in  section  9  shall  constitute  his  accep¬ 
tance  of  any  such  changes.  If  no  notice  is 
mailed  to  the  insured,  the  terms  and  provi¬ 
sions  of  the  contract  for  the  prior  year  shall 
continue  in  force. 

11.  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  loss  of  produc¬ 
tion  caused  by:  (a)  Failure  to  follow  recog¬ 
nized  good  farming  practices;  (b)  poor  farm¬ 
ing  practices,  including  but  not  limited  to 
the  use  of  defective  or  unadapted  seed,  over¬ 
planting  or  underplanting,  failure  properly 
to  prepare  the  land  for  planting  or  properly 
to  plant,  care  for  or  harvest  the  Insured  crop 
(Including  unreasonable  delay  thereof);  (c) 
following  different  fertilizer  or  farming  prac¬ 
tices  than  those  considered  in  establishing 
the  coverage  per  acre;  (d)  planting  corn 
on  land  which  is  generally  not  considered 
capable  of  producing  a  corn  crop  comparable 
to  that  produced  on  the  land  considered  in 
establishing  the  coverage  per  acre:  (e)  plant¬ 
ing  a  variety  of  corn  which  differs  materially 
in  yield  from  the  variety  considered  in  es¬ 
tablishing  the  coverage  per  acre;  (f)  planting 
corn  under  conditions  of  Immediate  hazard; 
(g)  inability  to  obtain  labor,  seed,  fertilizer, 
machinery,  repairs  or  insect  poison;  (h) 
breakdown  of  machinery,  or  failure  of  equip¬ 
ment  due  to  mechanical  defects;  (i)  neglect 
or  malfeasance  of  the  Insured  or  of  any  per¬ 
son  in  his  household  or  employment  or  con¬ 
nected  with  the  farm  as  tenant  or  wage 
hand;  (J)  domestic  animals  or  poultry; 
(k)  action  of  any  person,  or  state; -county, 
or  municipal  government  in  the  use  of  chem¬ 
icals  for  the  control  of  weeds,  or  (1)  theft. 

12.  Amount  of  annual  premium,  (a)  The 
premium  rate  per  acre  will  be  the  applicable 
number  of  dollars  established  by  the  Corpor¬ 
ation  for  the  coverage  and  rate  area  in  which 
the  insured  acreage  is  located  and  will  be 
showm  on  the  county  actuarial  table  on  file 
in  the  county  office.  The  annual  premium 
for  each  insurance  unit  under  the  contract 
will  be  based  upon  ( 1 )  the  insured  acreage 
of  corn,  (2)  the  applicable  premium  rate(s), 
and  (3)  the  Insured  Interest  in  the  crop  at 
the  time  of  planting.  There  will  be  a  reduc¬ 
tion  in  the  annual  premium  for  each  in¬ 
surance  unit  of  two  percent  in  cases  where 
the  insured  acreage  on  the  insurance  unit  is 
as  much  as  50  acres  and  does  not  exceed 
99.9  acres,  and  an  additional  two  percent 
reduction  for  each  additional  50  acres  or 
fraction  thereof  on  the  insurance  unit.  How¬ 
ever,  the  total  reduction  shall  not  exceed  20 
percent.  The  annual  premium  for  the  con¬ 
tract  shall  be  the  total  of  the  premiums 
computed  for  the  insured  for  all  insurance 
units  covered  by  the  contract.  The  annual 
premium  with  respect  to  any  insured  acre¬ 
age  shall  be  regarded  as  earned  when  the 
corn  crop  on  such  acreage  is  planted. 

(b)  The  insured’s  annual  premium  may 
be  reduced  in  any  year  25  percent  if  he  has 
had  seven  consecutively  insured  corn  crops 
(immediately  preceding  the  current  crop 
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year)  without  a  loss  for  which  an  indemnity 
was  paid.  If  the  Insured  is  not  eligible  for 
the  above  premium  reduction,  his  annual 
premium  may  be  reduced  in  any  year  not  to 
exceed  25  percent  if  it  is  determined  by  the 
Corporation  that  his  accumulated  balance 
(expressed  in  bushels)  of  premiums  over  in¬ 
demnities  on  consecutively  insured  corn 
crops  exceeds  his  total  coverage  (computed 
on  a  harvested  acreage  basis).  Nothing  in 
this  paragraph  (b)  shall  create  in  the  in¬ 
sured  any  right  to  a  reduced  premium. 

13.  Manner  of  payment  of  premium,  (a) 
The  applicant  executes  a  premium  note  by 
signing  the  application  for  corn  crop  insur¬ 
ance.  This  note  represents  a  promise  to  pay 
to  the  Corporation  annually  during  the  life 
of  the  contract,  on  or  before  August  15  (the 
maturity  date)  of  each  year,  the  premium  for 
all  insurance  units  covered  by  the  contract. 

(b)  A  discount  of  five  percent  shall  be  al¬ 
lowed  on  any  earned  annual  premium  which 
is  paid  in  full  on  or  before  June  30  if  the 
insured  has  submitted  to  the  Corporation  at 
the  county  office  his  corn  acreage  report 
promptly  after  planting  but  not  later  than 
June  30  of  such  crop  year. 

(c)  Any  premium  note  not  paid  at  ma¬ 
turity  shall  bear  interest  computed  not  on  a 
per  annum  basis  but  as  follows:  Three  per¬ 
cent  on  the  amount  not  paid  on  or  before 
October  31  following  the  maturity  date,  and 
an  additional  one  percent  on  the  principal 
amount  unpaid  at  the  end  of  each  two-month 
period  thereafter. 

(d)  Payment  on  any  annual  premium  shall 
be  made  by  means  of  cash  or  by  check,  money 
order,  postal  note,  or  bank  draft  payable  to 
the  order  of  the  Treasurer  of  the  United 
States.  All  checks  and  drafts  will  be  ac¬ 
cepted  subject  to  collection  and  payments 
tendered  shall  not  be  regarded  as  paid  unless 
collection  Is  made. 

(e )  Any  unpaid  amount  of  any  annual 
premium  plus  any  interest  due  may  be  de¬ 
ducted  (either  before  or  after  the  date  of 
maturity)  from  any  Indemnity  payable  by 
the  Corporation,  from  the  proceeds  of  any 
commodity  loan  to  the  insured,  and  from 
any  payment  made  to  the  Insured  under  the 
Soil  Conservation  and  Domestic  Allotment 
Act  as  amended,  or  any  other  act  of  Con¬ 
gress  or  program  administered  by  the  United 
States  ||epartment  of  Agriculture.  There 
shall  be  no  refund  of  any  annual  premium 
overpayment  of  less  than  $1.00  unless  written 
request  for  such  refund  is  received  by  the 
Corporation  within  one  year  after  the  pay¬ 
ment  thereof. 

14.  Notice  of  loss  or  damage,  (a)  If  a  loss 
under  the.  contract  Is  probable,  notice  In 
writing  (unless  otherwise  provided  by  the 
Corporation)  shall  be  given  the  Corporation 
at  the  county  office  immediately  after  any 
material  damage  to  the  insured  crop.  The 
crop  shall  not  be  harvested  (except  as  pro¬ 
vided  in  section  15  (b)),  removed  or  any 
other  use  made  of  It  until  it  has  been  in¬ 
spected  by  the  Corporation. 

(b)  If,  at  the  completion  of  harvesting  of 
the  insured  corn  crop,  a  loss  under  the  con¬ 
tract  has  been  sustained,  notice  in  writing 
(unless  otherwise  provided  by  the  Corpora¬ 
tion)  shall  be  given  immediately  to  the 
Corporation  at  the  county  office.  If  such  no¬ 
tice  .s  not  given  within  15  days  after  harvest 
1b  completed,  the  Corporation  reserves  the 
right  to  reject  any  claim  for  Indemnity.  This 
notice  is  in  addition  to  any  notice  required 
by  paragraph  (a)  of  this  section. 

15.  Released  acreage  and  released  crop. 
(a)  Any  insured  acreage  on  which  the  corn 
crop  has  been  destroyed  or  substantially 
destroyed  may  be  released  by  the  Corporation 
for  planting  to  a  substitute  crop  or  to  be 
put  to  another  use.  The  corn  crop  shall  be 
deemed  to  have  been  substantially  destroyed 
if  the  Corporation  determines  that  it  has 
been  so  badly  damaged  that  farmers  gen¬ 
erally  in  the  area,  where  the  land  Is  located, 
and  on  whose  farms  similar  damage  occurred, 
would  not  further  care  for  the  crop  or  har¬ 


vest  any  portion  thereof.  No  insured  acreage 
may  be  planted  to  a  substitute  crop  or  put 
to  another  use  until  the  Corporation  releases 
such  acreage.  On  any  acreage  where  the 
corn  has  been  partially  destroyed  but  not 
released  by  the  Corporation,  proper  meas¬ 
ures  shall  be  taken  to  protect  the  crop  from 
further  damage.  There  shall  be  no  abandon¬ 
ment  of  any  crop  or  portion  thereof  to  the 
Corporation. 

(b)  The  corn  crop  on  any  insured  acreage 
may  be  released  by  the  Corporation  subject 
to  an  appraisal  by  the  Corporation  of  the 
yield  that  would  be  realized  if  the  crop  were 
harvested  except  that  such  corn  crop  may  oe 
used  for  ensilage  or  fodder  without  a  release 
by  the  Corporation  provided  the  insured 
leaves  a  number  of  rows  considered  by  the 
Corporation  to  be  an  adequate  representative 
sample  for  appraising  the  yield. 

16  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  insurance 
period,  unless  the  entire  corn  crop  on  the  in¬ 
surance  unit  was  destroyed  or  substantially 
destroyed  earlier,  in  which  event  the  loss 
shall  be  deemed  to  have  occurred  on  the  date 
of  such  damage,  as  determined  by  the  Cor¬ 
poration. 

17.  Prcof  of  loss.  If  a  loss  is  claimed,  the 
insured  shall  submit  to  the  Corporation  a 
form  entitled  "Statement  in  Proof  of  Loss,” 
containing  such  Information  regarding  the 
manner  and  extent  of  the  loss  as  may  be  re¬ 
quired  by  the  Corporation.  The  statement 
in  proof  of  loss  shall  be  submitted  not  later 
than  sixty  days  after  the  time  of  loss,  unless 
the  t'me  for  submitting  the  claim  is  ex¬ 
tended  in  writing  by  the  Corporation.  It 
shall  be  a  condition  precedent  to  any  liabil¬ 
ity  under  the  contract  that  the  Insured  es¬ 
tablish  the  amount  of  any  loss  for  which 
claim  is  made,  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the  hazards 
insured  against  by  the  contract  during  the 
insurance  period  for  the  crop  year  for  which 
the  loss  is  claimed,  and  that  the  insured 
further  establish  that  the  loss  has  not  arisen 
from  or  been  caused  by,  either  directly  or  in¬ 
directly,  any  of  the  causes  of  loss  not  in¬ 
sured  against  by  the  contract. 


18.  Insurance  unit.  Losses  shall  be  deter¬ 
mined  separately  for  each  insurance  unit 
except  as  provided  in  section  19  (b).  An  in¬ 
surance  unit  consists  of  (a)  all  the  insur¬ 
able  acreage  of  corn  in  the  county  in  which 
the  insured  has  100  percent  interest  in  the 
crop  at  the  time  of  planting,  or  (b)  all  the 
Insurable  acreage  of  corn  in  the  county 
owned  by  one  person  which  is  operated  by 
the  insured  as  a  share  tenant  at  the  time  of 
planting,  or  (c)  all  the  insurable  acreage  of 
corn  in  the  county  which  is  owned  by  the 
Insured  and  is  rented  to  one  share  tenant  at 
the  time  of  panting.  Land  rented  for  cash  or 
for  a  fixed  commodity  payment  shall  be 
considered  as  owned  by  the  lessee.  For  any 
crop  year  of  the  contract  acreage  shall  be 
considered  to  be  located  in  the  county  if  a 
coverage  therefor  is  shown  on  the  country  ac¬ 
tuarial  table. 

19.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  multiplying  the  planted 
acreage  (exclusive  of  any  acreage  to  which 
insurance  did  not  attach)  by  the  applicable 
coverage  per  acre  and  subtracting  therefrom 
the  total  production  for  the  planted  acreage 
and  multiplying  the  remainder  by  the  in¬ 
sured  interest.  However,  if  the  planted 
acreage  on  the  insurance  unit  exceeds  the 
Insured  acreage  on  the  insurance  unit,  the 
amount  of  loss  so  determined  shall  be  re¬ 
duced  on  the  basis  of  the  ratio  of  the  in¬ 
sured  acreage  to  the  planted  acreage,  or  if 
the  premium  computed  for  the  acreage  and 
interest  shown  on  the  acreage  report  is  less 
than  the  premium  computed  for  the  planted 
acreage,  the  amount  of  loss  determined  for 
the  planted  acreage  may  be  reduced  on  the 
basis  of  the  ratio  of  the  premium  computed 
for  the  acreage  and  Interest  shown  on  the 
acreage  report  to  the  premium  computed  for 
the  planted  acreage,  if  the  Corporation  so 
elects.  The  total  production  for  an  insur¬ 
ance  unit  shall  include  all  production  deter¬ 
mined  in  accordance  with  the  schedule  below. 
The  Corporation  reserves  the  right  to  deter¬ 
mine  the  amount  of  production  on  the  basis 
of  appraisal  of  unharvested  corn  standing 
in  the  field. 


Schedule 


Acreage  classification 

1  Acreage  of  corn  harvested  (.exclusive  of 
any  acreage  shown  In  item  3  below). 

2.  Acreage  of  corn  to  be  harvested. 


3.  Acreage  on  which  the  Corporation  de¬ 
termines  that  the  corn  (1)  is  not  eligible 
for  a  Commodity  Credit  Corporation  loan  be¬ 
cause  of  the  quality  of  the  corn  and  would 
not  meet  loan  requirements,  if  properly  han¬ 
dled.  and  (ii)  has  a  value  per  bushel  which 
is  less  than  the  fixed  price. 

4.  Acreage  of  corn  used  for  ensilage  or 
fodder. 

5.  Acreage  of  corn  released  by  the  Corpora¬ 
tion  and  planted  to  a  substitute  crop. 

6.  Acreage  of  corn  released  for  feeding  to 
livestock  in  the  field  and  any  other  acreage 
not  harvested  (and  not  to  be  harvested)  and 
not  planted  to  a  substitute  crop. 

7.  Acreage  of  corn  put  to  another  use  with¬ 
out  being  released  by  the  Corporation  except 
corn  used  for  ensilage  or  fodder  as  provided 
in  section  15  (b). 

8.  Acreage  of  corn  with  reduced  yield  due 
solely  to  any  cause(s)  not  insured  against. 


9.  Acreage  of  corn  with  reduced  yield  due 
partially  to  a  cause(s)  not  insured  against 
and  partially  to  a  cause(s)  Insured  against. 


Total  production  in  bushels 

1.  Actual  production  of  harvested  corn  plus 
appraised  production  of  any  corn  left  in  the 
field  after  harvest. 

2.  The  appraised  production  of  unhar¬ 
vested  corn  at  the  time  of  submission  of  a 
statement  in  proof  of  loss  or  the  appraised 
production  of  any  corn  remaining  unhar¬ 
vested  December  10. 

3.  The  number  of  oushels  obtained  by  (1) 
multiplying  the  actual  production  by  the 
value  per  bushel  as  determined  by  the  Cor¬ 
poration,  and  (ii)  dividing  the  result  thus 
obtained  by  the  fixed  price. 


4.  Appraised  production. 

5.  That  portion  of  the  appraised  produc¬ 
tion  which  is  in  excess  of  the  coverage  for 
such  acreage. 

6.  That  portion  of  the  appraised  produc¬ 
tion  which  is  in  excess  of  the  number  of 
bushels  determined  by  subtracting  (i)  the 
coverage  for  such  acreage  from  (ii)  the  cov¬ 
erage  for  such  acreage  if  it  were  harvested. 

7.  Appraised  production  but  not  less  than 
the  product  of  (1)  such  acreage  and  (ii)  the 
coverage  per  acre  for  harvested  acreage. 

8.  Appraised  number  of  bushels  by  which 
production  has  been  reduced  but  not  less 
than  the  product  of  (1)  such  acreage  and 
(ii)  the  coverage  per  acre,  minus  any  corn 
harvested. 

9.  Appraised  number  of  bushels  by  which 
production  has  been  reduced  because  of  any 
cause (8)  not  insured  against. 
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(b)  If  the  production  from  two  or  more 
Insurance  units  Is  commingled  and  the  in¬ 
sured  falls  to  establish  and  maintain  records 
satisfactory  to  the  Corporation  of  acreage 
or  the  production  from  each,  the  Insurance 
with  respect  to  such  units  may  be  voided  by 
the  Corporation  for  the  crop  year  and  the 
premium  forfeited  by  the  insured.  How¬ 
ever,  if  all  the  component  parts  are  insured 
the  total  coverage  for  the  component  parts 
may  be  considered  as  the  total  coverage  for 
the  combination,  if  the  Corporation  so  elects, 
in  which  case  any  loss  for  such  combination 
shall  be  determined  as  outlined  in  para¬ 
graph  (a)  of  this  section.  Where  the  in¬ 
sured  fails  to  establish  and  maintain  sepa¬ 
rate  records,  satisfactory  to  the  Corporation, 
of  uninsured  acreage  and  production  there¬ 
from  and  for  one  or  more  Insurance  units 
or  portions  thereof,  and  production  from 
such  acreage  which  is  commingled  with  pro¬ 
duction  from  the  Insured  acreage  shall  be 
considered  to  have  been  produced  on  the 
insured  acreage,  or  the  insurance  with  re¬ 
spect  to  such  units(s)  under  the  contract 
may  be  voided  by  the  Corporation  for  the 
crop  year  and  the  premium  forfeited  by  the 
insured. 

(c)  The  cash  amount  of  the  indemnity 
shall  be  determined  by  multiplying  the 
amount  of  the  loss  in  bushels  by  the  fixed 
price. 

20.  Payment  of  indemnity,  (a)  Indemni¬ 
ties  shall  be  paid  only  by  check.  The  amount 
of  indemnity  for  which  the  Corporation  may 
be  liable  will  be  payable  w’ithin  thirty  days 
after  satisfactory  proof  of  loss  is  approved 
by  the  Corporation,  but  if  payment  is  de¬ 
layed  for  any  reason,  the  Corporation  shall 
not  be  liable  for  Interest  or  damages  on 
account  of  such  delay. 

(b>  Indemnities  shall  be  subject  to  all 
provisions  of  the  contract,  including  the 
right  of  the  Corporation  to  deduct  from  any 
indemnity  the  unpaid  amount  of  any  earned 
premium  plus  any  interest  due  or  any  other 
obligation  of  the  insured  to  the  Corporation. 

(c)  Any  indemnity  payable  under  a  con¬ 
tract  shall  be  paid  to  the  insured  or  such 
otl  er  person  as  may  be  entitled  to  the 
benefits  under  the  provisions  of  the  contract, 
notwithstanding  any  attachment,  garnish¬ 
ment,  receivership,  trustee  process.  Judg¬ 
ment.  levy,  equity,  or  bankruptcy,  directed 
against  the  Insured  or  such  other  person,  or 
against  any  indemnity  alleged  to  be  due  to 
such  person;  nor  shall  the  Corporation  or 
any  officer,  employee,  or  representative 
thereof,  be  a  proper  party  to  any  suit  or  ac¬ 
tion  with  reference  to  such  Indemnity,  nor 
be  bound  by  any  Judgment,  order,  or  decree 
rendered  or  entered  therein.  Nothing  herein 
contained  shall  excuse  any  person  entitled 
to  the  benefits  of  the  contract  from  full 
compliance  with,  or  performance  of,  any 
lawful  Judgment,  order,  or  decree  with  re¬ 
spect  to  the  disposition  of  any  sums  paid 
thereunder  as  an  indemnity. 

(d)  If  a  check  issued  in  payment  of  an 
indemnity  is  returned  undeliverable  at  the 
last  known  address  of  the  payee,  and  if  such 
payee  or  other  person  entitled  to  the  indem¬ 
nity  makes  no  claim  for  payment  within 
two  years  after  the  issuance  of  the  check, 
such  claim  shall  not  thereafter  be  payable, 
except  with  the  consent  of  the  Corporation. 

21.  Payment  to  transferee,  (a)  If  the  in¬ 
sured  transfers  all  or  a  part  of  his  Insured 
Interest  in  a  corn  crop  before  the  beginning 
of  harvest  or  the  time  of  loss,  whichever 
occurs  first,  he  shall  immediately  notify  the 
Corporation  thereof  in  writing  at  the  county 
office.  The  transferee  under  such  a  transfer 
will  be  entitled  to  the  benefits  of  the  con¬ 
tract  with  respect  to  the  interest  so  trans¬ 
ferred.  provided  the  transferee  immediately 
following  the  transfer  makes  suitable  ar¬ 
rangements  with  the  Corporation  for  the 
payment  of  any  premium  with  respect  to  the 
interest  so  transferred,  whereupon  the  trans¬ 
feree  and  the  transferor  shall  be  Jointly  and 


severally  liable  for  the  amount  of  such  pre¬ 
mium.  Any  transfer  shall  be  subject  to  any 
collateral  assignment  made  by  the  original 
insured  in  accordance  with  section  25.  How¬ 
ever,  the  Corporation  shall  not  be  liable  for 
a  greater  amount  of  indemnity  in  connec¬ 
tion  with  the  insured  crop  than  would  have 
been  paid  if  the  transfer  had  not  taken  place. 

(b)  An  involuntary  transfer  of  an  insured 
interest  in  a  corn  crop  solely  because  of  the 
existence  of  a  debt,  lien,  mortgage,  garnish¬ 
ment,  levy,  execution,  bankruptcy,  or  other 
process  shall  not  entitle  any  holder  of  any 
such  Interest  to  any  benefits  under  the 
contract. 

(c)  Any  deduction  to  be  made  from  an 
indemnity  payable  to  the  transferee  shall 
not  exceed  the  annual  premium  plus  any 
interest  due  on  the  land  involved  in  the 
transfer  for  the  crop  year  in  which  the  trans¬ 
fer  is  made,  plus  the  unpaid  amount  of  any 
other  obligation  of  the  transferee  to  the 
Corporation. 

(d)  If,  as  a  result  of  any  transfer,  diverse 
interests  appear  with  respect  to  any  insur¬ 
ance  unit,  any  Indemnity  payable  with  re¬ 
spect  to  such  unit  may  be  paid  Jointly  to  all 
persons  having  the  insured  interest  in  the 
crop  at  the  time  harvest  is  commenced  or 
the  time  of  loss,  whichever  occurs  first,  or 
to  one  of  such  persons  on  behalf  of  all  such 
persons,  and  payment  in  any  such  manner 
shall  constitute  a  complete  discharge  of  the 
Corporation's  liability  with  respect  to  such 
unit  under  the  contract. 

(e)  If  a  transfer  is  effected  in  accordance 
with  paragraph  (a)  above,  the  contract  of 
the  transferor  shall  cover  the  interest  so 
transferred  only  to  the  end  of  the  Insurance 
period  for  the  crop  year  during  which  the 
transfer  is  made. 

22.  Determination  of  person  to  whom  in¬ 
demnity  shall  he  paid.  In  any  case  where  the 
insured  has  transferred  his  interest  in  all  or 
a  part  of  the  corn  crop  on  any  insurance  unit, 
or  has  ceased  to  act  as  a  fiduciary,  or  has 
died,  has  been  Judicially  declared  incom¬ 
petent  or  has  disappeared,  payment  in  ac¬ 
cordance  with  the  provisions  of  the  contract 
will  be  made  only  after  the  facts  have  been 
established  to  the  satisfaction  of  the  Cor¬ 
poration.  The  determination  of  the  Cor¬ 
poration  as  to  the  existence  or  nonexistence 
of  a  circumstance  in  the  event  of  which  pay¬ 
ment  may  be  made  and  of  the  person (s)  to 
whom  such  payment  will  be  made  shall  be 
final  and  conclusive.  Payment  of  an  indem¬ 
nity  under  this  section  shall  constitute  a 
complete  discharge  of  the  Corporation’s  obli¬ 
gation  with  respect  to  the  loss  for  which  such 
Indemnity  is  paid  and  settled  and  shall  be  a 
bar  to  recovery  by  any  other  person. 

23.  Other  insurance,  (a)  If  the  insured 
has  or  acquires  any  other  insurance  against 
substantially  all  the  risks  that  are  insured 
against  by  the  Corporation  under  the  con¬ 
tract,  regardless  of  whether  such  other  insur¬ 
ance  is  valid  or  collectible,  the  liability  of 
the  Corporation  shall  not  be  greater  than  its 
share  would  be  if  the  amount  of  its  obliga¬ 
tions  were  divided  equally  between  the  Cor¬ 
poration  and  such  other  insurer. 

(b)  In  any  case  where  an  indemnity  is  paid 
to  the  insured  by  another  Government 
agency  because  of  damage  to  the  corn  crop, 
the  Corporation  reserves  the  right  to  deter¬ 
mine  its  liability  under  the  contract  taking 
into  consideration  the  amount  paid  by  such 
other  agency. 

24.  Subrogation.  The  Corporation  may  re¬ 
quire  from  the  insured  an  assignment  of  all 
rights  of  recovery  against  any  person (s)  for 
loss  or  damage  to  the  extent  that  payment 
therefor  is  made  by  the  Corporation,  and  the 
insured  shall  execute  all  papers  required  and 
shall  do  everything  that  may  be  necessary  to 
secure  such  rights. 

25.  Collateral  assignment.  The  original  in¬ 
sured  may  assign  his  right  to  an  Indemnity 
under  the  contract  by  executing  a  form  en¬ 
titled  "Collateral  Assignment"  and  upon  ap¬ 


proval  thereof  by  the  Corporation  the  inter¬ 
est  of  the  assignee  will  be  recognized,  includ¬ 
ing  the  right  of  the  assignee  to  submit  a 
“Statement  in  Proof  of  Loss”  if  the  insured 
refuses  to  submit  or  disappears  without  hav¬ 
ing  submitted  such  statement. 

26.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  deter¬ 
mine  any  loss  that  may  have  occurred  under 
the  contract,  the  insured  shall  keep,  or  cause 
to  be  kept,  for  one  year  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment, 
sale,  or  other  disposition,  of  all  corn  produced 
on  each  insurance  unit  covered  by  the  con¬ 
tract.  and  on  any  uninsured  acreage  in  the 
county  in  which  he  has  an  interest.  Such 
records  shall  be  made  available  for  examina¬ 
tion  by  the  Corporation,  and  as  often  as  may 
be  reasonably  required,  any  person(s)  desig¬ 
nated  by  the  Corporation  shall  have  access 
to  the  farm(s). 

27.  Voidance  of  contract.  The  contract 
may  be  voided  and  the  premium  forfeited 
to  the  Corporation  without  the  Corporation 
waiving  any  right  or  remedy,  including  its 
right  to  collect  the  amount  of  the  note 
executed  by  the  insured,  whether  before  or 
after  maturity,  if  (a)  at  any  time  the  in¬ 
sured  has  concealed  any  material  fact  or 
made  any  false  or  fraudulent  statements 
relating  to  the  contract,  the  subject  thereof, 
or  his  interests  in  the  corn  crop  covered 
thereby,  or  (b)  the  Insured  shall  neglect 
to  use  all  reasonable  means  to  produce,  care 
for  or  save  the  corn  crop  covered  thereby, 
whether  before  or  after  damage  has  occurred, 
or  (c)  the  Insured  fails  to  give  any  notice, 
or  otherwise  falls  to  comply  with  the  terms 
of  the  contract.  Including  the  note,  at  the 
time  and  in  the  manner  prescribed. 

28.  Modification  of  contract.  No  notice 
to  any  representative  of  the  Corporation  or 
knowledge  possessed  by  any  such  representa¬ 
tive  or  by  any  other  person  shall  be  held  to 
effect  a  waiver  of  or  change  in  any  part  of 
the  contract,  or  to  estop  the  Corporation 
from  asserting  any  right  or  power  under 
such  contract:  nor  shall  the  terms  of  such 
contract  be  waived  or  changed  except  as 
authorized  in  writing  by  a  duly  authorized 
officer  or  representative  of  the  Corporation; 
nor  shall  any  provision  or  condition  of  the 
contract  or  any  forfeiture  be  held  to  be 
waived  by  any  delay  or  omission  by^he  Cor¬ 
poration  in  exercising  its  rights  and  powers 
thereunder  or  by  any  requirement,  act,  or 
proceeding  on  the  part  of  the  Corporation 
or  of  its  representatives  relating  to  appraisal 
or  to  any  examination  herein  provided  for. 

29.  General,  (a)  In  addition  to  the  terms 
and  provisions  in  the  application  and  policy, 
the  Corn  Crop  Insurance  Regulations  for 
Continuous  Contracts  in  effect  for  the  crop 
year  Involved  shall  govern  with  respect  to 
(1)  death,  Incompetence,  or  disappearance 
of  the  Insured,  (2)  fiduciaries,  (3)  prohibi¬ 
tion  against  assignment  or  transfer  of  claims 
for  refunds,  (4)  rounding  of  fractional  units, 
(5)  creditors,  (6)  minimum  participation 
requirements,  and  (7)  reduction  of  premium 
based  on  good  experience. 

(b)  Copies  of  the  regulations  and  forms 
referred  to  in  this  policy  are  available  at  the 
county  office. 

30.  Meaning  of  terms.  For  the  purpose 
of  the  corn  crop  Insurance  program,  the 
terms : 

(a)  "Contract"  means  the  accepted  appli¬ 
cation  for  Insurance  and  this  policy. 

(b)  "County  Actuarial  Table”  means  the 
form  and  related  material  (including  the 
crop  Insurance  maps)  approved  by  the  Cor¬ 
poration  for  listing  the  coverages  per  acre 
and  the  premium  rates  per  acre  applicable 
in  the  county. 

(c)  “County  office"  means  the  office  of  the 
county  Agricultural  Conservation  Association 
in  the  county  or  other  office  specified  by  the 
Corporation. 

(d)  "Crop  year”  means  the  period  from 
May  1  to  December  10,  inclusive,  and  for  any 
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year  shall  be  designated  by  reference  to  the 
applicable  calendar  year. 

(e)  “Harvest”  means  picking  the  corn 
from  the  stalk  either  by  hand  or  machine, 
or  cutting  the  corn  for  fodder  or  ensilage. 

(f)  “Person”  means  an  individual,  part¬ 
nership,  association,  corporation,  estate,  or 
trust,  or  other  business  enterprise  or  other 
legal  entity  and,  wherever  applicable,  a  state, 
political  subdivision  of  a  state,  or  any  agency 
thereof. 

(g)  “Substitute  crop”  means  any  crop 
other  than  corn  planted  on  released  acre¬ 
age  for  harvest  in  the  same  crop  year. 

(h)  “Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
corn  crop  or  proceeds  therefrom  produced  on 
6uch  land. 

§  416.17  The  monetary  coverage  pol¬ 
icy.  The  provisions  of  the  monetary 
coverage  policy  for  1950  and  succeeding 
crop  years  are  as  follows : 

In  consideration  of  the  representations  and 
provisions  in  the  application  upon  which  this 
policy  is  Issued,  which  application  is  made  a 
part  of  the  contract,  and  subject  to  the  terms 
and  conditions  set  forth  or  referred  to  herein, 
the  Federal  Crop  Insurance  Corporation 
(hereinafter  designated  as  the  Corporation) 
does  hereby  Insure 


(Name) 


(Policy  number) 


(Address) 


(County) 


(State) 

(hereinafter  designated  as  the  Insured) 
against  unavoidable  loss  on  his  corn  crop 
due  to  drought,  flood,  hail,  wind,  frost,  freeze, 
lightning,  fire,  excessive  rain,  snow,  wildlife, 
hurricane,  tornado.  Insect  infestation,  plant 
disease,  and  such  other  unavoidable  causes  as 
may  be  determined  by  the  Board  of  Directors 
of  the  Corporation.  In  witness  whereof,  the 
Federal  Crop  Insurance  Corporation  has 

caused  this  policy  to  be  issued  this _ 

day  of _ _  19 _ 

Federal  Crop  Insurance 
Corporation, 

By . . 

State  Crop  Insurance  Director. 

Terms  and  Conditions 

1.  Kind  of  corn  insured.  The  corn  to  be 
insured  shall  be  corn  planted  for  harvest  as 
grain  and  shall  Include  only  corn  which  is 
normally  regarded  as  field  corn.  The  con¬ 
tract  shall  not  provide  insurance  for  true 
type  silage  corn  or  thick-planted  corn 
planted  for  silage  or  fodder  purposes,  sweet 
corn,  popcorn,  broom  corn,  corn  planted  for 
the  development  of  hybrid  seed  corn  or  any 
type  of  corn  other  than  that  normally  re¬ 
garded  as  field  corn. 

2.  Insurable  acreage.  For  each  crop  year 
of  the  contract,  any  acreage  is  Insurable  only 
if  a  coverage  therefor  is  shown  on  the  county 
actuarial  table  (including  maps  and  related 
forms)  by  not  later  than  April  30  preceding 
that  crop  year. 

3.  Responsibility  of  insured  to  report  acre¬ 
age  and  interest,  (a)  Promptly  after  plant¬ 
ing  the  corn  crop  each  year,  the  Insured  shall 
submit  to  the  Corporation,  on  a  form  en¬ 
titled  "Corn  Crop  Insurance  Acreage  Report,” 
a  report  over  his  signature  of  all  acreage  in 
the  county  planted  to  corn  in  which  he  has 
an  interest  at  the  time  of  planting.  This 
report  shall  show  the  acreage  of  corn  for  each 
insurance  unit  and  his  Interest  in  each  at 
the  time  of  planting.  If  the  insured  does 
not  have  an  insurable  Interest  in  corn 
planted  in  any  year,  the  acreage  report  shall 
nevertheless  be  submitted  promptly  after  the 
planting  of  corn  is  generally  completed  in 


the  county.  Any  acreage  report  submitted 
by  the  insured  shall  be  considered  final  and 
not  subject  to  change  by  the  insured. 

(b)  The  Corporation  may  elect  to  deter¬ 
mine  that  the  insured  acreage  Is  "zero”  if 
the  Insured  fails  to  file  an  acreage  report 
within  30  days  after  planting  of  corn  is 
generally  completed  in  the  county,  as  deter¬ 
mined  by  the  Corporation. 

(c)  Failure  of  the  county  office  to  request 
submission  of  such  report  or  to  send  a  per¬ 
sonal  representative  to  obtain  the  report 
shall  not  relieve  the  insured  of  the  responsi¬ 
bility  to  make  such  report. 

(4)  Insured  acreage.  The  insured  acreage 
with  respect  to  each  insurance  unit  shall  be 
the  acreage  of  corn  planted  as  reported  by 
the  Insured  or  as  determined  by  the  Corpo¬ 
ration,  whichever  the  Corporation  6hall  elect, 
except  that  insurance  shall  not  attach  with 
respect  to  (a)  any  acreage  planted  to  corn 
which  is  destroyed  or  substantially  destroyed 
(as  defined  in  section  15  (a))  and  on  which 
It  is  practical  to  replant  to  corn,  as  deter¬ 
mined  by  the  Corporation,  and  such  acreage 
is  not  replanted  to  corn,  or  (b)  any  acreage 
initially  planted  to  corn  too  late  to  expect  a 
normal  cron  to  be  produced,  as  determined 
by  the  Corporation.  The  Corporation  re¬ 
serves  the  right  to  limit  the  Insured  acreage 
to  the  corn  acreage  allotment  or  permitted 
acreage  established  under  any  act  of  Con¬ 
gress  Including  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

5.  Insured  interest.  The  Insured  interest 
in  the  corn  crop  covered  by  the  contract 
shall  be  the  interest  of  the  insured  at  the 
time  of  planting  as  reported  by  the  Insured 
or  as  determined  by  the  Corporation,  which¬ 
ever  the  Corporation  shall  elect.  For  the 
purpose  of  determining  the  amount  of  loss 
the  insured  Interest  shall  not  exceed  the 
Insured’s  actual  interest  at  the  time  of  loss 
or  the  beginning  of  harvest  whichever  oc¬ 
curs  first. 

6.  Coverage  per  acre.  The  coverage  per 
acre  shall  be  the  applicable  number  of 
dollars  established  for  the  area  in  which 
the  Insured  acreage  is  located,  and  shall  be 
shown  on  the  county  actuarial  table  on  file 
in  the  county  office.  The  coverage  per  acre 
Is  progressive  depending  upon  whether  the 
acreage  is  (a)  released  and  planted  to  a 
substitute  crop,  (b)  not  harvested  and  not 
seeded  to  a  substitute  crop,  or  released  and 
fed  to  livestock  in  the  field,  or  (c)  harvested 
or  to  be  harvested. 

7.  Predetermined  price  for  valuing  produc¬ 
tion.  In  determining  any  loss  under  the 
contract,  production  shall  be  evaluated  on 
the  basis  of  a  predetermined  price  per  bushel 
established  annually  by  the  Corporation,  ex¬ 
cept  that  if  the  Corporation  determines  in 
any  year  that  any  of  the  insured’s  corn  is 
not  eligible  for  a  Commodity  Credit  Cor¬ 
poration  loan  because  of  the  quality  of  the 
corn  and  would  not  meet  loan  requirements 
if  properly  handled,  such  corn  shall  be  eval¬ 
uated  at  the  highest  price  obtainable  (but 
not  in  excess  of  the  predetermined  price) 
as  determined  by  the  Corporation.  The  pre¬ 
determined  price  for  the  1950  crop  year 
shall  be  the  1949  loan  rate  established  by 
the  United  States  Department  of  Agriculture 
for  the  county.  For  any  subsequent  crop 
year,  notice  of  any  change  in  the  predeter¬ 
mined  price  from  the  prior  crop  year  shall 
be  mailed  by  the  Corporation  to  the  insured 
not  later  than  March  15  preceding  the  crop 
year  for  which  it  applies.  Each  year  the 
predetermined  price  shall  be  on  file  in  the 
county  office. 

8.  Insurance  period.  Insurance  with  re¬ 
spect  to  any  Insured  acreage  shall  attach 
at  the  time  the  corn  is  planted.  Insurance 
shall  cease  with  respect  to  any  portion  of 
the  corn  crop  upon  harvesting  or  removal 
from  the  field,  and  with  respect  to  any  in¬ 
surance  unit  upon  submission  of  a  claim  for 
indemnity,  but  in  no’event  shall  the  insur¬ 
ance  remain  in  effect  later  than  December  10 


of  each  year,  unless  such  time  is  extended  in 
writing  by  the  Corporation. 

9.  Life  of  contract,  cancellation  thereof. 

(a)  Subject  to  the  provisions  of  paragraph 

(d)  of  this  section,  the  contract  shall  be 
in  effect  for  the  first  crop  year  specified  on 
the  application  and  shall  continue  in  effect 
for  each  succeeding  crop  year  until  canceled 
by  either  the  insured  or  the  Corporation. 
Cancellation  for  any  year  may  be  made  by 
either  party  giving  written  notice  to  the 
«ther  party  on  or  before  March  31  of  the 
year  for  which  cancellation  is  to  become  ef¬ 
fective.  Any  notice  of  cancellation  given  by 
the  insured  to  the  Corporation  shall  be  sub¬ 
mitted  in  writing  to  the  county  office. 

(b)  If  the  insured  cancels  the  contract  he 
shall  not  be  eligible  for  corn  crop  insurance 
in  the  county  for  the  next  succeeding  crop 
year  unless  he  subsequently  files  an  applica¬ 
tion  for  insurance  on  or  before  March  31 
preceding  such  year. 

(c)  If  for  two  consecutive  crop  years  no 
corn  in  which  the  insured  has  an  insurable 
interest  is  planted  in  the  county,  the  con¬ 
tract  shall  terminate. 

(d)  If  the  minimum  participation  require¬ 
ment  as  established  by  the  Corporation  is  not 
met  for  any  year  the  contract  shall  continue 
in  force  only  to  the  end  of  the  crop  year 
for  which  such  requirement  is  not  met,  ex¬ 
cept  that  if  the  minimum  participation  re¬ 
quirement  is  met  on  or  before  the  next  suc¬ 
ceeding  April  30,  the  contract  shall  continue 
to  be  in  force. 

10.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  premium 
rate(s),  insurance  coverage(s)  and  other 
terms  and  provisions  of  the  contract  from 
year  to  year.  Notice  of  such  changes  shall 
be  mailed  to  the  insured  on  or  before  March 
15  preceding  the  crop  year  for  which  such 
changes  are  to  become  effective.  Failure  of 
the  Insured  to  cancel  the  contract  as  pro¬ 
vided  in  section  9  shall  constitute  his  accept¬ 
ance  of  any  6uch  changes.  If  no  notice  is 
mailed  to  the  insured,  the  terms  and  pro¬ 
visions  of  the  contract  for  the  prior  year  shall 
continue  in  force. 

11.  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  loss  of  production 
caused  by:  (a)  Failure  to  follow  recognized 
good  farming  practices;  (b)  poor  farming 
practices,  including  but  not  limited  to  the 
use  of  defective  or  unadapted  seed,  over¬ 
planting  or  underplanting,  failure  properly 
to  prepare  the  land  for  planting  or  properly 
to  plant,  care  for  or  harvest  the  insured  crop 
(including  unreasonable  delay  thereof);  (c) 
following  different  fertilizer  or  farming  prac¬ 
tices  than  those  considered  in  establishing 
the  covering  per  acre;  (d)  planting  corn  on 
land  which  is  generally  not  considered  capa¬ 
ble  of  producing  a  corn  crop  comparable  to 
that  produced  on  the  land  considered  in 
establishing  the  coverage  per  acre;  (e)  plant¬ 
ing  a  variety  of  corn  which  differs  materially 
in  yield  from  the  variety  considered  in  es¬ 
tablishing  the  coverape  per  acre;  (f)  plant¬ 
ing  corn  under  conditions  of  immediate  haz¬ 
ard;  (g)  Inability  to  obtain  labor,  seed,  fer¬ 
tilizer,  machinery,  repairs  or  insect  poison; 
(h)  breakdown  of  machinery,  or  failure  of 
equipment  due  to  mechanical  defects;  (i) 
neglect  or  malfeasance  of  the  insured  or  of 
any  person  in  his  household  or  employment 
or  connected  with  the  farm  as  tenant  or 
wage  hand:  (J)  domestic  animals  or  poul¬ 
try;  (k)  action  of  any  person,  or  state,  county, 
or  municipal  government  in  the  use  of  chemi¬ 
cals  for  the  control  of  weeds;  or  (1)  theft. 

12.  Amount  of  annual  premium,  (a)  The 
premium  rate  per  acre  will  be  the  applicable 
number  of  dollars  established  by  the  Cor¬ 
poration  for  the  coverage  and  rate  area  in 
which  the  insured  acreage  is  located  and 
will  be  shown  on  the  county  actuarial  table 
on  file  in  the  county  office.  The  annual  pre¬ 
mium  for  each  insurance  unit  under  the 
contract  will  be  based  upon  <1)  the  insured 
acreage  of  corn,  (2)  the  applicable  premium 
rate(s),  and  (3)  the  insured  interest  in  the 
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crop  at  the  time  of  planting.  There  will  be 
a  reduction  In  the  annual  premium  for  each 
insurance  unit  of  two  percent  In  cases  where 
the  Insured  acreage  on  the  Insurance  unit  Is 
as  much  as  50  acres  and  does  not  exceed  99.9 
acres,  and  an  additional  two  percent  reduc¬ 
tion  for  each  additional  50  acres  or  fraction 
thereof  on  the  insurance  unit.  However,  the 
total  reduction  shall  not  exceed  20  percent. 
The  annual  premium  for  the  contract  shall 
be  the  total  of  the  premiums  computed  for 
the  Insured  for  all  Insurance  units  covered 
by  the  contract.  The  annual  premium  with 
respect^to  any  insured  acreage  shall  be  re¬ 
garded  as  earned  when  the  corn  crop  on 
such  acreage  Is  planted. 

(b)  The  Insured’s  annual  premium  for  any 
year  may  be  reduced  25  percent  if  he  has 
had  seven  consecutively  insured  corn  crops 
(Immediately  preceding  the  current  crop 
year)  without  a  loss  for  which  an  indemnity 
was  paid.  If  the  insured  is  not  eligible  for 
the  above  premium  reduction,  his  annual 
premium  may  be  reduced  in  any  year  not  to 
exceed  25  percent  if  it  is  determined  by  the 
Corporation  that  the  cash  equivalent  (based 
on  the  predetermined  price  for  that  crop 
year)  of  his  accumulated  balance,  expressed 
in  bushels,  of  premiums  over  indemnities  on 
consecutively  insured  corn  crops  exceeds  his 
total  coverage  (computed  on  a  harvested 
acreage  basis).  Nothing  in  this  paragraph 
(b)  shall  create  in  the  insured  any  right  to 
a  reduced  premium. 

13.  Manner  of  payment  of  premium,  (a) 
The  applicant  executes  a  premium  note  by 
signing  the  application  for  corn  crop  insur¬ 
ance.  This  note  represents  a  promise  to  pay 
to  the  Corporation  annually  during  the  life 
of  the  contract,  on  or  before  August  15  (the 
maturity  date)  of  each  year,  the  premium 
for  all  Insurance  units  covered  by  the  con¬ 
tract  during  the  current  year. 

(b)  A  discount  of  five  percent  shall  be 
allowed  on  any  earned  annual  premium 
which  is  paid  in  full  on  or  before  June  30  if 
the  insured  has  submitted  to  the  Corpora¬ 
tion  at  the  county  office  his  corn  acreage  re¬ 
port  promptly  after  planting  but  not  later 
than  June  30  of  such  crop  year. 

(c)  Any  premium  note  not  paid  at  ma¬ 
turity  shall  bear  interest  computed  not  on 
a  per  annum  basis  but  as  follows:  Three 
percent  on  the  amount  not  paid  on  or  before 
October  31  following  the  maturity  date,  and 
an  additional  one  percent  on  the  principal 
amount  unpaid  at  the  end  of  each  two  month 
period  thereafter. 

(d)  Payment  on  any  annual  premium  shall 
be  made  by  means  of  cash  or  by  check,  money 
order,  postal  note,  or  bank  draft  payable  to 
the  order  of  the  Treasurer  of  the  United 
States.  All  checks  and  drafts  will  be  ac¬ 
cepted  subject  to  collection  and  payments 
tendered  shall  not  be  regarded  as  paid  un¬ 
less  collection  is  made. 

(e)  Any  unpaid  amount  of  any  annual  pre¬ 
mium  plus  any  interest  due  may  be  deducted 
(either  before  or  after  the  date  of  maturity) 
from  any  indemnity  payable  by  the  Corpora¬ 
tion.  from  the  proceeds  of  any  commodity 
loan  to  the  insured,  and  from  any  payments 
made  to  the  insured  under  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended,  or  any  other  act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture.  There  shall  be 
no  refund  of  any  annual  premium  overpay¬ 
ment  of  less  than  $1.00  unless  written  re¬ 
quest  for  such  refund  is  received  by  the 
Corporation  within  one  year  after  the  pay¬ 
ment  thereof. 

14.  Notice  of  Ions  or  damage,  (a)  If  a  loss 
under  the  contract  is  probable,  notice  in 
writing  (unless  otherwise  provided  by  the 
Corporation)  shall  be  given  the  Corporation 
at  the  county  office  immediately  after  any 
material  damage  to  the  insured  crop.  The 
crop  shall  not  be  harvested  (except  as  pro¬ 
vided  in  section  15  (b)),  removed,  or  any 
other  use  made  cf  it  until  it  has  been  in¬ 
spected  by  the  Corporation. 


(b)  If,  at  the  completion  of  harvesting 
of  the  insured  corn  crop,  a  loss  under  the 
contract  has  been  sustained,  notice  in  writ¬ 
ing  (unless  otherwise  provided  by  the  Cor- 
portion)  shall  be  given  Immediately  to  the 
Corporation  at  the  county  office.  If  such  no¬ 
tice  is  not  given  within  15  days  after  har¬ 
vest  is  completed,  the  Corporation  reserves 
the  right  to  reject  any  claim  for  indemnity. 
This  notice  is  in  addition  to  any  notice  re¬ 
quired  by  paragraph  (a)  of  this  section. 

15.  Released  acreage  and  released  crop. 
(a)  Any  insured  acreage  on  which  the  corn 
crop  has  been  destroyed  or  substantially  de¬ 
stroyed  may  be  released  by  the  Corporation 
for  planting  to  a  substitute  crop  or  to  be  put 
to  another  use.  The  corn  crop  shall  be 
deemed  to  have  been  substantially  destroyed 
if  the  Corporation  determines  that  it  'has 
been  so  badly  damaged  that  farmers  gen¬ 
erally  in  the  area,  where  the  land  is  located 
and  on  whose  farms  similar  damage  occurred, 
would  not  further  care  for  the  crop  or  har¬ 
vest  any  portion  thereof.  No  insured  acre¬ 
age  may  be  planted  to  a  substitute  crop  or 
put  to  another  use  until  the  Corporation 
releases  such  acreage.  On  any  acreage  where 
the  corn  has  been  partially  destroyed  but 
not  released  by  the  Corporation,  proper  meas¬ 
ures  shall  be  taken  to  protect  the  crop  from 
further  damage.  There  shall  be  no  abandon¬ 
ment  of  any  crop  or  portion  thereof  to  the 
Corporation. 

(b)  The  corn  crop  on  any  insured  acreage 
may  be  released  by  the  Corporation  subject 
to  an  appraisal  by  the  Corporation  of  the 
yield  that  would  be  realized  if  the  crop  were 
harvested,  except  that  such  corn  crop  may 
be  used  for  ensilage  or  fodder  without  a  re¬ 
lease  by  the  Corporation  provided  the  in¬ 
sured  leaves  a  number  of  rows  considered  by 
the  Corporation  to  be  an  adequate  repre¬ 
sentative  sample  for  appraising  the  yield. 

16.  Time  of  loss.  Any  loss  shall  be 
deemed  to  have  occurred  at  the  end  of  the 
Insurance  period,  unless  the  entire  corn  crop 
on  the  insurance  unit  was  destroyed  or  sub¬ 
stantially  destroyed  earlier,  in  which  event 
the  loss  shall  be  deemed  to  have  occurred  on 
the  date  of  such  damage,  as  determined  by 
the  Corporation. 

17.  Proof  of  loss.  If  a  loss  is  claimed,  the 
insured  shall  submit  to  the  Corporation  a 
form  entitled  “Statement  in  Proof  of  Loss,” 
containing  such  information  regarding  the 
manner  and  extent  of  the  loss  as  may  be  re¬ 
quired  by  the  Corporation.  The  statement 
in  proof  of  loss  shall  be  submitted  not  later 
than  sixty  days  after  the  time  of  loss,  unless 
the  time  for  submitting  the  claim  is  ex¬ 
tended  in  writing  by  the  Corporation.  It 
shall  be  a  condition  precedent  to  any 


Acreage  classification 

1.  Acreage  of  corn  harvested. 


2.  Acreage  of  corn  to  be  harvested. 


3.  Acreage  of  corn  used  for  ensilage  or 
fodder. 

4.  Acreage  of  corn  released  by  the  Corpora¬ 
tion  and  planted  to  a  substitute  crop. 


5.  Acreage  of  corn  released  for  feeding  to 
livestock  in  the  field  and  any  other  acreage 
not  harvested  (and  not  to  be  harvested)  and 
not  planted  to  a  substitute  crop. 


6.  Acreage  of  corn  put  to  another  use  with¬ 
out  being  released  by  the  Corporation,  ex¬ 
cept  corn  used  for  ensilage  or  fodder,  as  pro¬ 
vided  in  section  15  (b) 


liability  under  the  contract  that  the  Insured 
establish  the  amount  of  any  loss  for  which 
claim  is  made,  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the  hazards 
Insured  against  by  the  contract  during  the 
Insurance  period  for  the  crop  year  for  which 
the  loss  is  claimed,  and  that  the  insured  fur¬ 
ther  establish  that  the  loss  has  not  arisen 
from  or  been  caused  by,  either  directly  or  in¬ 
directly,  any  of  the  causes  of  loss  not  Insured 
against  by  the  contract. 

18.  Insurance  unit.  Losses  shall  be  deter¬ 
mined  separately  for  each  insurance  unit  ex¬ 
cept  as  provided  in  section  19  (b).  An  in¬ 
surance  unit  consists  of  (a)  all  the  Insurable 
acreage  of  corn  in  the  county  in  which  the 
insured  has  100  percent  interest  in  the  crop 
at  the  time  of  planting,  or  (b)  all  the  insur¬ 
able  acreage  of  corn  in  the  county  owned  by 
one  person  which  is  operated  by  the  insured 
as  a  share  tenant  at  the  time  of  planting,  or 
(c)  all  the  Insurable  acreage  of  corn  in  the 
county  which  is  owned  by  the  insured  and  is 
rented  to  one  share  tenant  at  the  time  of 
planting.  Land  rented  for  cash  or  for  a  fixed 
commodity  payment  shall  be  considered  as 
owned  by  the  lessee.  For  any  crop  year  of 
the  contract  acreage  shall  be  considered  to 
be  located  in  the  county  if  a  coverage  there¬ 
for  is  shown  on  the  county  actuarial  table. 

19.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  multiplying  the  planted 
acreage  (exclusive  of  any  acreage  to  which 
Insurance  did  not  attach)  by  the  applicable 
coverage  per  acre  and  subtracting  therefrom 
the  value  (determined  in  accordance  with 
section  7)  of  the  total  production  for  the 
planted  acreage  and  multiplying  the  re¬ 
mainder  by  the  insured  interest.  However,  if 
the  planted  acreage  on  the  insurance  unit 
exceeds  the  insured  acreage  on  the  insur¬ 
ance  unit,  the  amount  of  loss  so  determined 
shall  be  reduced  on  the  basis  of  the  ratio 
of  the  insured  acreage  to  the  planted  acre¬ 
age,  or  if  the  premium  computed  for  the 
acreage  and  interest  shown  on  the  acreage 
report  is  less  than  the  premium  computed 
for  the  planted  acreage,  the  amount  of  loss 
determined  for  the  planted  acreage  may  be 
reduced  on  the  basis  of  the  ratio  of  the 
premium  computed  for  the  acreage  and  In¬ 
terest  shown  on  the  acreage  report  to  the 
premium  computed  for  the  planted  acreage, 
if  the  Corporation  so  elects.  The  total  pro¬ 
duction  for  an  insurance  unit  shall  include 
all  production  determined  in  accordance  with 
the  schedule  below.  The  Corporation  re¬ 
serves  the  right  to  determine  the  amount  of 
production  on  the  basis  of  appraisal  of  un¬ 
harvested  corn  standing  in  the  field. 


Total  production  in  bushels 

1.  Actual  production  of  harvested  corn 
plus  appraised  production  of  any  corn  left 
in  the  field  after  harvest. 

2.  The  appraised  production  of  unhar¬ 
vested  corn  at  the  time  of  submission  of  a 
statement  in  proof  of  loss  or  the  appraised 
production  of  any  corn  remaining  unhar¬ 
vested  on  December  10. 

3.  Appraised  production. 

4.  That  portion  of  the  appraised  produc¬ 
tion  which  is  in  excess  of  the  number  of 
bushels  determined  by  dividing  (1)  the 
amount  of  coverage  for  such  acreage  by  (ii) 
the  predetermined  price. 

5.  That  portion  of  the  appraised  produc¬ 
tion  which  is  in  excess  of  the  number  of 
bushels  determined  by  (1)  subtracting  the 
coverage  for  such  acreage  from  what  the 
coverage  for  such  acreage  would  be  if  it 
were  harvested  and  (ii)  dividing  the  result 
thus  obtained  by  the  predetermined  price. 

6.  Appraised  production  but  not  less  than 
the  product  of  (i)  such  acreage  and  (ii)  the 
coverage  per  acre  (for  harvested  acreage) 
divided  by  the  predetermined  price. 


Schedule 
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Schedule — Continued 


Acreage  classification 

7.  Acreage  of  corn  with  reduced  yield  due 
solely  to  any  cause  (s)  not  Insured  against. 


8.  Acreage  of  corn  with  reduced  yield  due 
partially  to  a  cause (s)  not  Insured  against 
and  partially  to  a  cause(s)  Insured  against. 


(b)  If  the  production  from  two  or  more 
insurance  units  is  commingled  and  the  In¬ 
sured  fails  to  establish  and  maintain  records 
satisfactory  to  the  Corporation  of  acreage  or 
the  production  from  each,  the  Insurance  with 
respect  to  such  units  may  be  voided  by  the 
Corporation  for  the  crop  year  and  the  pre¬ 
mium  forfeited  by  the  Insured.  However.  If 
all  the  component  parts  are  Insured  the  total 
coverage  for  the  component  parts  may  be 
considered  as  the  total  coverage  for  the  com¬ 
bination,  If  the  Corporation  so  elects.  In 
which  case  any  loss  for  such  combination 
6hall  be  determined  as  outlined  In  para¬ 
graph  (a)  of  this  section.  Where  the  In¬ 
sured  falls  to  establish  and  maintain  sep¬ 
arate  records,  satisfactory  to  the  Corporation, 
of  uninsured  acreage  and  production  there- 
Irom  and  for  one  or  more  insurance  units  or 
portions  thereof,  any  production  from  such 
acreage  which  Is  commingled  with  produc¬ 
tion  from  the  Insured  acreage  shall  be  con¬ 
sidered  to  have  been  produced  on  the  Insured 
acreage,  or  the  insurance  with  respect  to 
such  unlt(s)  under  the  contract  may  be 
voided  by  the  Corporation  for  the  crop  year 
and  the  premium  forfeited  by  the  Insured. 

20.  Payment  of  indemnity,  (a)  Indemni¬ 
ties  shall  be  paid  only  by  check.  The  amount 
of  indemnity  for  which  the  Corporation  may 
be  liable  will  be  payable  within  thirty  days 
after  satisfactory  proof  of  loss  Is  approved  by 
the  Corporation,  but  If  payment  Is  delayed 
for  any  reason,  the  Corporation  shall  not  be 
liable  for  Interest  or  damages  on  account  of 
such  delay. 

(b)  Indemnities  6hall  be  subject  to  all 
provisions  of  the  contract,  including  the 
right  of  the  Corporation  to  deduct  from  any 
Indemnity  the  unpaid  amount  of  any  earned 
premium  plus  any  Interest  due  or  any  other 
obligation  of  the  Insured  to  the  Corporation. 

(c)  Any  Indemnity  payable  under  a  con¬ 
tract  shall  be  paid  to  the  Insured  or  such 
other  person  as  may  be  entitled  to  the  bene¬ 
fit*  under  the  provisions  of  the  contract, 
notwithstanding  any  attachment,  garnish¬ 
ment,  receivership,  trustee  process,  Judg¬ 
ment,  levy,  equity,  or  bankruptcy,  directed 
against  the  Insured  or  such  other  person,  or 
against  any  Indemnity  alleged  to  be  due  to 
such  person;  nor  shall  the  Corporation  or 
any  officer,  employee,  or  representative 
thereof,  be  a  proper  party  to  any  suit  or 
action  with  reference  to  such  Indemnity,  nor 
be  bound  by  any  Judgment,  order,  or  decree 
rendered  or  entered  therein.  Nothing  herein 
contained  shall  excuse  any  person  entitled  to 
the  benefits  of  the  contract  from  full  com¬ 
pliance  with,  or  performance  of,  any  lawful 
Judgment,  order,  or  decree  with  respect  to 
the  disposition  of  any  sums  paid  thereunder 
as  an  Indemnity. 

(d)  If  a  check  Issued  In  payment  of  an 
Indemnity  is  returned  undeliverable  at  the 
last  known  address  of  the  payee,  and  If  such 
payee  or  other  person  entitled  to  the  In¬ 
demnity  makes  no  claim  for  payment  within 
two  years  after  the  issuance  of  the  check, 
such  claim  shall  not  thereafter  be  payable, 
except  with  the  consent  of  the  Corporation. 

21.  Payment  to  transferee,  (a)  If  the  In¬ 
sured  transfers  all  or  a  part  of  his  Insured 
Interest  in  a  corn  crop  before  the  beginning 
of  harvest  or  the  time  of  loss,  whichever  oc¬ 
curs  first,  he  shall  immediately  notify  the 
Corporation  thereof  In  writing  at  the  county 


Total  production  in  bushels 

7.  Appraised  number  of  bushels  by  which 
production  has  been  reduced  but  not  less 
than  the  product  of  (1)  such  acreage  and 
(11)  the  coverage  per  acre  (for  harvested 
acreage)  divided  by  the  predetermined  price, 
minus  any  corn  harvested. 

8.  Appraised  number  of  bushels  by  which 
production  has  been  reduced  because  of  any 
cause  (s)  not  insured  against. 


office.  The  transferee  under  such  a  transfer 
will  be  entitled  to  the  benefits  of  the  con¬ 
tract  with  respect  to  the  Interest  so  trans¬ 
ferred,  provided  the  transferee  immediately 
following  the  transfer  makes  suitable^  ar¬ 
rangements  with  the  Corporation  for' the 
payment  of  any  premium  with  respect  to 
the  Interest  so  transferred,  whereupon  the 
transferee  and  the  transferor  shall  be  Jointly 
and  severally  liable  for  the  amount  of  such 
premium.  Any  transfer  shall  be  subject  to 
any  collateral  assignment  made  by  the  orig¬ 
inal  Insured  In  accordance  with  section  25. 
However,  the  Corporation  shall  not  be  liable 
for  a  greater  amount  of  Indemnity  In  con¬ 
nection  with  the  Insured  crop  than  would 
have  been  paid  If  the  transfer  had  not  taken 
place. 

(b)  An  Involuntary  transfer  of  an  Insured 
Interest  In  a  corn  crop  solely  because  of  the 
existence  of  a  debt,  lien,  mortgage,  garnish¬ 
ment,  levy,  execution,  bankruptcy,  or  other 
process  shall  not  entitle  any  holder  of  any 
such  Interest  to  any  benefits  under  the 
contract. 

(c)  Any  deduction  to  be  made  from  an 
Indemnity  payable  to  the  transferee  shall  not 
exceed  the  annual  premium  plus  any  Inter¬ 
est  due  on  the  land  Involved  In  the  transfer 
for  the  crop  year  In  which  the  transfer  Is 
made,  plus  the  unpaid  amount  of  any  other 
obligation  of  the  transferee  to  the  Corpora¬ 
tion. 

(d)  If,  as  a  result  of  any  transfer,  diverse 
interest  appear  with  respect  to  any  Insur¬ 
ance  unit,  any  Indemnity  payable  with  re¬ 
spect  to  such  unit  may  be  paid  Jointly  to 
all  jjersons  having  the  Insured  Interest  In  the 
crop  at  the  time  harvest  Is  commenced  or 
the  time  of  loss,  whichever  occurs  first,  or 
to  one  of  such  persons  on  behalf  of  all  such 
persons,  and  payment  In  any  such  manner 
shall  constitute  a  complete  discharge  of  the 
Corporation’s  liability  with  respect  to  such 
unit  under  the  contract. 

(e)  If  a  transfer  Is  effected  in  accordance 
with  paragraph  (a)  above,  the  contract  of  the 
transferor  shall  cover  the  Interest  so  trans¬ 
ferred  only  to  the  end  of  the  insurance  period 
for  the  crop  year  during  which  the  transfer 
Is  made. 

22.  Determination  of  person  to  tchom  in¬ 
demnity  shall  be  paid.  In  any  case  where 
the  Insured  has  transferred  his  Interest  in 
all  or  a  part  of  the  corn  crop  on  any  insurance 
unit,  or  has  ceased  to  act  as  a  fiduciary,  or 
has  died,  has  been  Judicially  declared  Incom¬ 
petent  or  has  disappeared,  payment  In  ac¬ 
cordance  with  the  provisions  of  the  contract 
will  be  made  only  after  the  facts  have  been 
established  to  the  satisfaction  of  the  Corpo¬ 
ration.  The  determination  of  the  Corpora¬ 
tion  as  to  the  existence  or  nonexistence  of  a 
circumstance  in  the  event  of  which  payment 
may  be  made  and  of  the  person(s)  to  whom 
6uch  payment  will  be  made  shall  be  final  and 
conclusive.  Payment  of  an  Indemnity  under 
this  section  shall  constitute  a  complete  dis¬ 
charge  of  the  Corporation’s  obligation  with 
respect  to  the  loss  for  which  such  Indemnity 
Is  paid  and  settled  and  shall  be  a  bar  to 
recovery  by  any  other  person. 

23.  Other  insurance,  (a)  If  the  Insured 
has  or  acquires  any  other  Insurance  against 
substantially  all  the  risks  that  are  Insured 
against  by  the  Corporation  under  the  con¬ 
tract,  regardless  of  whether  such  other  In¬ 
surance  is  valid  or  collectible,  the  liability  of 


the  Corporation  shall  not  be  greater  than  its 
share  would  be  if  the  amount  of  its  obliga¬ 
tions  were  divided  equally  between  the  Cor¬ 
poration  and  such  other  Insurer. 

(b)  In  any  case  where  an  Indemnity  Is 
paid  to  the  insured  by  another  Government 
agency  because  of  damage  to  the  corn  crop, 
the  Corporation  reserves  the  right  to  deter¬ 
mine  Its  liability  under  the  contract  taking 
Into  consideration  the  amount  paid  by  such 
other  agency. 

24.  Subrogation.  The  Corporation  may  re¬ 
quire  from  the  insured  an  assignment  of 
all  rights  of  recovery  against  any  person (s) 
for  loss  or  damage  to  the  extent  that  pay¬ 
ment  therefor  Is  made  by  the  Corporation, 
and  the  instired  shall  execute  all  papers  re¬ 
quired  and  shall  do  everything  that  may  be 
necessary  to  secure  such  rights. 

25.  Collateral  assignment.  The  original 
insured  may  assign  his  right  to  an  indem¬ 
nity  under  the  contract  by  executing  a  form 
entitled  “Collateral  Assignment”  and  upon 
approval  thereof  by  the  Corporation  the 
Interest  of  the  assignee  will  be  recognized, 
Including  the  right  of  the  assignee  to  sub¬ 
mit  a  form  entitled  “Statement  In  Proof  of 
Loss”  If  the  Insured  refuses  to  submit  or  dis¬ 
appears  without  having  submitted  such 
form. 

26.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  de¬ 
termine  any  loss  that  may  have  occurred 
under  the  contract,  the  insured  shall  keep, 
or  cause  to  be  kept,  for  one  year  after  the 
time  of  loss,  records  of  the  harvesting,  stor¬ 
age,  shipment,  sale  or  other  disposition,  of 
all  corn  produced  on  each  insurance  unit  cov¬ 
ered  by  the  contract,  and  on  any  uninsured 
acreage  in  the  county  In  which  he  has  an 
Interest.  Such  records  shall  be  made  avail¬ 
able  for  examination  by  the  Corporation, 
and  as  often  as  may  be  reasonably  required, 
any  person (s)  designated  by  the  Corporation 
shall  have  access  to  the  farm(s). 

27.  Voidance  of  contract.  The  contract 
may  be  voided  and  the  premium  forfeited  to 
the  Corporation  without  the  Corporation 
waiving  any  right  or  remedy.  Including  its 
right  to  collect  the  amount  of  the  note  exe¬ 
cuted  by  the  Insured,  whether  before  or 
after  maturity.  If  (a)  at  any  time  the 
insured  has  concealed  any  material  fact 
or  made  any  false  or  fraudulent  statements 
relating  to  the  contract,  the  subject  thereof, 
or  his  Interest  In  the  ccrn  crop  covered 
thereby,  or  (b)  the  Insured  shall  neglect  to 
use  all  reasonable  means  to  produce,  care  for 
or  save  the  corn  .crop  covered  thereby, 
whether  before  or  after  damage  has  occurred, 
or  (c)  the  Insured  fails  to  give  any  notice, 
or  otherwise  fails  to  comply  with  the  terms 
of  the  contract.  Including  the  note,  at  the 
time  and  In  the  manner  prescribed. 

28.  Modification  of  contract.  No  notice  to 
any  representative  of  the  Corporation  or  the 
knowledge  possessed  by  any  such  representa¬ 
tive  or  by  any  other  person  shall  be  held 
to  effect  a  waiver  of  or  change  In  any  part 
of  the  contract,  or  to  estop  the  Corporation 
from  asserting  any  right  or  power  under 
such  contract,  nor  shall  the  terms  of  such 
contract  be  waived  or  changed  except  as 
authorized  In  writing  by  a  duly  authorized 
officer  or  representative  of  the  Corporation; 
nor  shall  any  provision  or  condition  of  the 
contract  or  any  forfeiture  be  held  to  be 
waived  by  any  delay  or  omission  by  the 
Corporation  In  exercising  its  rights  and 
powers  thereunder  or  by  any  requirement, 
act  or  proceeding  on  the  part  of  the  Corpo¬ 
ration  or  of  its  representatives  relating  to 
appraisal  or  to  any  examination  herein  pro¬ 
vided  for. 

29.  General,  (a)  In  addition  to  the  terms 
and  provisions  In  the  application  and  policy, 
the  Corn  Crop  Insurance  Regulations  for 
Continuous  Contracts  In  effect  for  the  crop 
year  Involved  shall  govern  with  respect  to 
(1)  death.  Incompetence  or  disappearance 
of  the  Insured,  (2)  fiduciaries,  (3)  prohlbi- 
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tion  against  assignment  or  transfer  of  claims 
for  refunds,  (4)  rounding  of  fractional  units, 
(51  creditors,  (6)  minimum  participation 
requirements,  and  (7)  reduction  of  premium 
based  on  good  experience. 

(b)  Copies  of  the  regulations  and  forms 
referred  to  in  this  policy  are  available  at 
the  county  office. 

30.  Meaning  of  terms.  For  the  purpose  of 
the  corn  crop  insurance  program,  the  terms: 

(a)  “Contract”  means  the  accepted  ap¬ 
plication  for  insurance  and  this  policy. 

(b)  “County  Actuarial  Table"  means  the 
form  and  related  material  (including  the 
crop  insurance  maps*  approved  by  the  Cor¬ 
poration  for  listing  the  coverages  per  acre 
and  the  premium  rates  per  acre  applicable  in 
the  county. 

(c)  “County  office”  means  the  office  of 
the  county  Agricultural  Conservation  Asso¬ 
ciation  in  the  county  or  other  office  specified 
by  the  Corporation. 

(d)  “Crop  year”  means  the  period  from 
May  1  to  December  10.  Inclusive,  and  for  any 
year  shall  be  designated  by  reference  to  the 
applicable  calendar  year. 

(e)  “Harvest”  means  picking  the  corn 
from  the  stalk  either  by  hand  or  machine  or 
cutting  the  corn  for  fodder  or  ensilage. 

(f)  “Person"  means  an  individual,  part¬ 
nership.  association,  corporation,  estate,  or 
trust  or  other  business  enterprise  or  other 
legal  entity,  and.  wherever  applicable,  a 
state,  a  political  subdivision  of  a  state,  or 
any  agency  thereof. 

(g)  “Substitute  crop”  means  any  crop 
other  than  corn  planted  on  released  acreage 
for  harvest  in  the  same  crop  year. 

(hi  “Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
corn  crop  or  proceeds  therefrom  produced  on 
such  land. 

Note:  The  record  keeping  requirements  of 
these  regulations  have  been  approved  by, 
and  subsequent  reporting  requirements  will 
be  subject  to  the  approval  of,  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Adopted  by  the  Board  of  Directors  on 
August  16.  1949. 

I  seal]  E.  D.  Berkaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved:  August  23.  1949. 

A.  J.  Loveland. 

Acting  Secretary  of  Agriculture. 

|  F.  R  Doc.  49-6907:  Filed,  Aug.  25,  1949; 
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Part  417 — Tobacco  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1900  AND 
SUCCEEDING  CROP  YEARS 

The  Federal  Crop  Insurance  Program 
is  part  of  the  general  program  of  the 
United  States  Department  of  Agricul¬ 
ture  administered  for  the  benefit  of 
agriculture. 

By  virtue  of  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  “Regulations  for  Continu¬ 
ous  Contracts  Covering  1949  and  Suc¬ 
ceeding  Crop  Years.”  as  amended  (7  CFR 
417.1  et  seq  :  13  P.  R.  6529.  8731 ».  which 
shall  continue  in  full  force  and  effect  for 
the  1949  crop  year,  are  hereby  amended 
for  the  1950  and  succeeding  crop  years 
to  read  as  set  forth  below.  The  provi¬ 
sions  of  this  subpart  shall,  until  amended 
or  superseded,  apply  to  all  continuous 
tobacco  contracts  as  they  relate  to  the 
1950  and  succeeding  crop  years. 


Sec. 

417.1  Availability  of  tobacco  crop  insur¬ 

ance. 

417.2  Coverages  per  acre. 

417.3  Premium  rates. 

417.4  Application  for  insurance. 

417.5  The  contract. 

417.6  Reduction  of  premium  based  on  good 

experience. 

417.7  Person  to  whom  indemnity  shall  be 

paid. 

417.8  Public  notice  of  Indemnities  paid. 

417.9  Death,  incompetence,  or  disappear¬ 

ance  of  insured. 

417.10  Fiduciaries. 

417.11  Assignment  or  transfer  of  claims  for 

refunds  of  excess  note  payments 
not  permitted. 

417.12  Refund  of  excess  note  payments  in 

case  of  death,  incompetence,  or 
disappearance. 

417.13  Creditors. 

417.14  Rounding  of  fractional  units. 

417.15  Changes  in  continuous  contracts 

covering  the  1949  and  succeeding 
crop  years. 

417.16  The  policy. 

Authority:  §§  417.1  to  417.16  issued  under 
secs.  506  (e),  516,  52  Stat.  73,  77,  as  amended;  7 
U.  S.  C.  1506  (e),  1516  (b).  Interpret  or  ap¬ 
ply  secs.  507  (c),  508,  509.  52  Stat.  73-75,  as 
amended,  61  Stat.  718;  7  U.  S.  C.  and  Sup., 
1507  (c),  1508,  1509 

§  417.1  Availability  of  tobacco  crop 
insurance,  (a)  Tobacco  crop  insurance 
under  continuous  contracts  will  be  pro¬ 
vided  only  in  accordance  with  this  sub¬ 
part  in  not  to  exceed  the  number  of 
counties  prescribed  by  the  Federal  Crop 
Insurance  Act,  as  amended.  In  any 
county,  insurance  may  be  offered  on  the 
basis  of  the  yield-quality  plan  or  the  in¬ 
vestment  plan  of  insurance  and  on  more 
than  one  type  of  tobacco.  The  plants) 
of  insurance  and  the  type(s)  of  tobacco 
on  which  insurance  may  be  offered  shall 
be  designated  by  the  Corporation  for 
each  county  and  shown  on  the  county 
actuarial  table.  A  list  of  the  counties 
in  which  insurance  is  provided  under 
this  subpart  shall  be  published  annually, 
by  amendment  to  this  section,  showing 
the  plan(s)  of  insurance  and  the  insur¬ 
able  type(s)  of  tobacco  for  each  county. 

(b)  In  all  counties  where  insurance  is 
provided  on  more  than  one  type  of  to¬ 
bacco  a  producer  must  insure  all  insur¬ 
able  types  in  which  he  has  an  insurable 
interest  except  that  an  insured  with  a 
continuous  contract  in  effect  for  1949 
may  continue  his  contract  covering  only 
the  type<s)  insured  thereunder  in  1949. 
In  any  county  where  both  the  yield-qual¬ 
ity  and  the  investment  plans  of  insur¬ 
ance  are  provided  a  producer  may  insure 
his  interest  under  only  one  plan. 

<c>  Insurance  will  not  be  provided  with 
respect  to  applications  for  tobacco  in¬ 
surance  filed  in  a  county  in  accordance 
with  this  subpart  unless  such  written 
applications,  together  with  tobacco  crop 
insurance  contracts  in  force  for  the  en¬ 
suing  crop  year,  cover  the  minimum 
number  of  farms  prescribed  by  the  Fed¬ 
eral  Crop  Insurance  Act,  as  amended. 
For  this  purpose  an  insurance  unit  shall 
be  counted  as  one  farm. 

§  417.2  Coverages  per  acre.  The  Cor¬ 
poration  shall  establish  coverages  per 
acre  which  shall  not  be  in  excess  of  the 
maximum  limitations  prescribed  in  the 
Federal  Crop  Insurance  Act,  as  amended. 
Coverages  so  established  shall  be  shown 


on  the  county  actuarial  table  and  shall 
be  on  file  in  the  county  office  and  may  be 
revised  from  year  to  year  as  the  Corpora¬ 
tion  may  elect. 

§  417.3  Premium  rates.  The  Corpora¬ 
tion  shall  establish  premium  rates  in 
dollars  per  acre  for  all  acreage  for  which 
coverages  are  established  and  such  rates 
shall  be  those  deemed  adequate  to  cover 
claims  for  tobacco  crop  losses  and  to 
provide  a  reasonable  reserve  against  un¬ 
foreseen  losses.  Premium  rates  so  estab¬ 
lished  shall  be  shown  on  the  county 
actuarial  table  and  shall  be  on  file  in  the 
county  office  and  may  be  revised  from 
year  to  year  as  the  Corporation  may 
elect. 

§  417.4  Application  for  insurance. 
Application  for  insurance,  on  a  form  en¬ 
titled  “Application  for  Tobacco  Crop  In¬ 
surance,"  may  be  made  by  any  person 
to  cover  his  interest  as  landlord,  owner- 
operator,  tenant,  or  sharecropper  in  a 
tobacco  crop.  For  any  crop  year  appli¬ 
cations  shall  be  submitted  to  the  county 
office  on  or  before  the  following  appli¬ 
cable  closing  date  preceding  such  crop 
year: 


Type  of  tobacco;  Date 

11a -  May  6. 

lib -  Apr.  30. 

12  . Apr.  25. 

13  _ Apr.  15. 

14  .  Mar.  31. 

21 . May  5. 

22. . . May  18. 

23... . . .  Do. 

31_ .  Do. 

35  . .  Do. 

36  _ _ _ _ _  Do. 

41 . May  31. 

51 . .  Do. 

52. . . .  Do. 

54  _  _ __ ___ _ _  Do. 

55  _  Do. 


§  417.5  The  contract.  Upon  accept¬ 
ance  of  an  application  for  insurance  by  a 
duly  authorized  representative  of  the 
Corporation,  the  contract  shall  be  in 
effect  and  will  consist  of  the  application 
and  the  policy  issued  by  the  Corporation. 
The  provisions  of  the  policy  are  shown  in 
§  417.16. 

§  417.6  Reduction  of  premium  bdsed 
on  good  experience.  The  insured’s  an¬ 
nual  premium  for  any  year  may  be  re¬ 
duced  25  percent  if  he  has  had  seven 
consecutively  insured  tobacco  crops  (im¬ 
mediately  preceding  the  current  crop 
year)  without  a  loss  for  which  an  in¬ 
demnity  was  paid.  As  used  in  this  sec¬ 
tion,  “consecutively  insured  crops" 
means  tobacco  crops  insured  in  consecu¬ 
tive  years  during  which  insurance  was 
available.  Failure  to  apply  for  insurance 
for  any  year  when  insurance  is  offered  in 
the  county  in  which  the  insured’s  farm 
is  located  shall  break  the  insured’s  con¬ 
tinuity  of  consecutively  insured  crops  as 
of  such  year,  even  though  insurance  may 
not  be  provided  in  the  county  during 
such  year  because  of  failure  to  meet  the 
minimum  participation  requirement : 
Provided,  however.  That  failure  to  apply 
for  insurance  for  any  year  will  not  break 
the  insured's  continuity  of  consecutively 
insured  crops  if  (a)  the  failure  to  apply 
for  insurance  was  due  to  service  in  active 
military  or  naval  service  of  the  United 
States,  or  (b>  the  insured  establishes  to 
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the  satisfaction  of  the  Corporation  that 
failure  to  apply  for  insurance  for  any 
year  was  due  to  the  fact  that  tobacco  was 
not  planted  in  that  year.  Nothing  in 
this  section  shall  create  in  the  insured 
any  right  to  a  reduced  premium. 

§  417.7  Person  to  whom  indemnity 
shall  be  paid .  (a)  Any  indemnity  pay¬ 
able  under  a  contract  shall  be  paid  to  the 
insured  or  such  other  person  as  may  be 
entitled  to  the  benefits  of  the  contract 
under  the  provisions  of  this  subpart, 
notwithstanding  any  attachment,  gar¬ 
nishment,  receivership,  trustee  process, 
judgment,  levy,  equity,  or  bankruptcy 
directed  against  the  insured  or  such 
other  person,  or  against  any  indemnity 
alleged  to  be  due  to  such  person;  nor 
shall  the  Corporation  or  any  officer, 
employee,  or  representative  thereof,  be 
a  proper  party  to  any  suit  or  action 
with  reference  to  such  Indemnity,  nor 
be  bound  by  any  judgment,  order,  or 
decree  rendered,  or  entered  therein.  No 
officer,  agent,  or  employee  of  the  Corpo¬ 
ration  shall,  because  of  any  such  process, 
order,  or  decree,  pay  or  cause  to  be  paid 
to  any  person  other  than  the  insured  or 
other  person  entitled  to  the  benefits  of 
the  contract,  any  indemnity  payable  In 
accordance  with  the  provisions  of  the 
contract.  Nothing  herein  contained 
shall  excuse  any  person  entitled  to  the 
benefits  of  the  contract  from  full  com¬ 
pliance  with,  or  performance  of,  any  law¬ 
ful  Judgment,  order,  or  decree  with  re¬ 
spect  to  the  disposition  of  any  sums  paid 
thereunder  as  an  indemnity. 

(b)  The  determination  of  the  Corpo¬ 
ration  as  to  the  existence  or  nonexistence 
of  a  circumstance  In  the  event  of  which 
indemnity  payment  may  be  made  and  of 
the  person (s)  to  whom  such  payment 
will  be  made  shall  be  final  and  conclusive 
and  payment  of  an  indemnity  to  such 
person* s)  shall  constitute  a  complete 
discharge  of  the  Corporation’s  obligation 
with  respect  to  the  loss  for  which  such 
Indemnity  Is  paid  and  settled  and  shall  be 
a  bar  to  recovery  by  any  other  person. 

8  417.8  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  county  at 
the  county  courthouse  of  a  list  of  in¬ 
demnities  paid  for  losses  on  farms  in  such 
county. 

8  417.9  Death,  incompetence,  or  dis¬ 
appearance  of  insured,  (a)  If  the  In¬ 
sured  dies,  is  Judicially  declared  incom¬ 
petent,  or  disappears  after  planting  the 
tobacco  crop  in  any  year  but  before  the 
payment  of  the  indemnity,  if  any,  the  in¬ 
demnity  shall  be  paid  to  the  legal  repre¬ 
sentative  of  his  estate,  if  one  is  appointed 
or  is  duly  qualified.  If  no  such  repre¬ 
sentative  is  or  will  be  so  qualified,  the 
indemnity  shall  be  paid  to  the  persons 
beneficially  entitled  to  share  in  the  in¬ 
sured  interest  in  the  crop  or  to  any  one 
or  more  of  such  persons  on  behalf  of  all 
such  persons:  Piovided,  however,  That 
if  the  indemnity  exceeds  $500,  the  Cor¬ 
poration  may  withhold  the  payment  of 
the  Indemnity  until  a  legal  representa¬ 
tive  of  the  insured’s  estate  is  duly  quali¬ 
fied  to  receive  such  payment. 

(b)  If  the  insured  dies,  is  judicially  de¬ 
clared  incompetent,  or  disappears  after 
the  planting  the  tobacco  crop  in  any 
year  but  before  the  time  of  loss,  and  his 


interest  in  the  crop  is  not  a  part  of 
his  estates  at  such  time,  the  indemnity, 
if  any,  shall  be  paid  to  the  person  (s) 
who  succeeded  to  his  interest  in  the  crop 
in  the  manner  provided  for  in  the  policy. 

(c)  If  an  applicant  for  Insurance  or 
the  insured,  as  the  case  may  be.  dies 
or  is  judicially  declared  incompetent  less 
than  fifteen  days  before  the  applicable 
closing  date  for  the  filing  of  applications 
for  insurance  in  any  year  and  before 
the  beginning  of  planting  of  the  tobacco 
crop  in  such  year,  whoever  succeeds  him 
on  the  farm  with  the  right  to  plant  the 
tobacco  crop  as  his  heir  or  heirs,  admin¬ 
istrator,  executor,  guardian,  committee, 
or  conservator  shall  be  substituted  for 
the  original  applicant  or  the  insured, 
upon  filing  with  the  county  office,  within 
fifteen  days  (unless  such  period  is  ex¬ 
tended  by  the  Corporation)  after  the 
date  of  such  death,  judicial  declaration  or 
termination  of  the  period  which  estab¬ 
lishes  disappearance  within  the  meaning 
of  this  subpart,  or  before  the  date  of 
the  beginning  of  planting  of  the  tobacco 
crop,  whichever  is  earlier,  a  statement 
in  writing,  in  the  form  and  manner  pre¬ 
scribed  by  the  Corporation,  requesting 
such  substitution  and  agreeing  to  assume 
the  obligations  of  the  original  applicant 
or  the  insured  arising  out  of  such  appli¬ 
cation  or  the  contract:  Provided,  how¬ 
ever,  That  any  substitution  made  pursu¬ 
ant  to  this  paragraph  shall  be  effective 
only  with  respect  to  the  tobacco  crop  to 
be  planted  in  the  ensuing  crop  year,  and 
the  contract  shall  terminate  at  the  end 
of  such  year.  If  no  statement  is  filed,  as 
required  by  this  paragraph,  the  original 
application  or  contract  shall  be  void. 

(d>  In  case  of  death  of  the  insured 
after  the  planting  of  the  tobacco  crop  is 
begun  for  any  year,  any  additional  acre¬ 
age  of  tobacco  which  is  planted  for  the 
insured's  estate  for  that  year  shall  be 
covered  by  the  contract. 

(e)  Subject  to  the  provisions  of  para¬ 
graph  (c)  of  this  section,  the  contract 
shall  terminate  upon  death,  judicial  dec¬ 
laration  of  Incompetence,  or  disappear¬ 
ance  of  the  insured,  except  that  if  such 
death,  judicial  declaration  of  incompe¬ 
tence,  or  disappearance  occurs  after  the 
planting  of  the  tobacco  crop  in  any  year 
but  before  the  end  of  the  insurance  period 
for  such  year,  the  contract  shall  ter¬ 
minate  at  the  end  of  such  insurance 
period. 

(f)  The  insured  shall  be  deemed  to 
have  disappeared  within  the  meaning  of 
this  subpart  if  he  fails  to  file  with  the 
county  office  written  notice  of  his  new 
mailing  address  within  180  calendar  days 
after  any  communication  by  or  on  behalf 
of  the  Corporation  is  returned  undellver- 
able  at  the  last  known  address  of  the 
insured. 

8  417.10  Fiduciaries.  Any  indemnity 
payable  under  a  contract  entered  into  in 
the  name  of  a  fiduciary  who  is  no  longer 
acting  in  such  capacity  at  the  time  for 
the  payment  of  Indemnity  will  be  made 
to  the  succeeding  fiduciary  upon  appro¬ 
priate  application  and  proof  satisfactory 
to  the  Corporation  of  his  incumbency. 
If  there  is  no  succeeding  fiduciary,  pay¬ 
ment  of  the  indemnity  shall  be  made  to 
the  persons  beneficially  entitled  under 
this  subpart  to  the  insured  interest  in  the 
crop,  to  the  extent  of  their  respective  in¬ 


terest,  upon  proper  application  and  proof 
of  the  facts:  Provided,  hovoerer,  That  the 
settlement  may  be  made  with  any  one 
or  more  of  the  persons  in  behalf  of  all 
the  persons  so  entitled,  whether  or  not 
the  person  to  whom  payment  is  made  has 
been  authorized  by  the  other  interested 
persons  to  receive  such  payment. 

8  417.11  Assignment  or  transfer  of 
claims  for  refunds  of  excess  note  pay- 
ments  not  permitted.  No  claim  for  re¬ 
fund  of  an  excess  note  payment  or  any 
part  thereof,  or  any  interest  therein,  shall 
be  assignable  or  transferable,  notwith¬ 
standing  any  assignment  under  the  con¬ 
tract  or  any  transfer  of  interest  in  any 
tobacco  crop  covered  by  the  contract. 
Refund  of  any  excess  note  payment  will 
be  made  only  to  the  person  who  made 
such  payment  except  as  provided  in 
8  417.12. 

8  417.12  Refund  of  excess  note  pay¬ 
ments  in  case  of  death,  incompetence,  or 
disappearance.  In  any  case  where  a  per¬ 
son  who  is  entitled  to  a  refund  of  an  ex¬ 
cess  note  payment  has  died,  has  been 
Judicially  declared  incompetent,  or  has 
disappeared,  the  provisions  of  5  417.9 
with  reference  to  the  payment  of  indem¬ 
nities  in  any  such  case  shall  be  applicable 
with  respect  to  the  making  of  any  such 
refund. 

§  417.13  Creditors.  An  interest  (in¬ 
cluding  an  involuntary  transfer)  in  an 
insured  tobacco  crop  because  of  the  ex¬ 
istence  of  a  debt,  lien,  mortgage,  garnish¬ 
ment.  levy,  execution,  bankruptcy,  or 
other  process  shall  not  entitle  any  holder 
of  any  such  interest  to  any  benefits  under 
the  contract. 

§  417.14  Rounding  of  fractional  units. 
Amount  of  insurance,  premiums,  and  the 
value  of  production  shall  be  rounded  to 
cents.  Fractions  of  acres  shall  be 
rounded  to  hundredths  of  acres.  Compu¬ 
tations  shall  be  carried  one  digit  beyond 
the  digit  that  is  to  be  rounded.  If  the 
last  digit  is  1, 2,  3,  or  4,  the  rounding  shall 
be  downward.  If  the  last  digit  is  5,  6,  7, 
8,  or  9,  the  rounding  shall  be  upward. 

8  417.15  Changes  in  continuous  con¬ 
tracts  covering  the  1949  and  succeeding 
crop  years.  Tobacco  crop  insurance  poli¬ 
cies  issued  for  1949  and  succeeding  crop 
years  shall  be  amended  for  1950  and  suc¬ 
ceeding  crop  years  by  rider  so  that  the 
terms  and  conditions  of  such  policies  will 
conform  to  the  terms  and  conditions  of 
the  policy  set  forth  herein. 

8  417.16  The  policy.  The  provisions 
of  the  policy  for  1950  and  succeeding  crop 
years  are  as  follows: 

In  consideration  of  the  representations  and 
provisions  in  the  application  upon  which  this 
policy  is  issued,  which  application  is  made 
a  part  of  the  contract,  and  subject  to  the 
terms  and  conditions  set  forth  or  referred 
to  herein,  the  Federal  Crop  Insurance  Cor¬ 
poration  (hereinafter  designated  as  the  Cor¬ 
poration)  does  hereby  Insure 
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(hereinafter  designated  as  the  Insured) 
against  unavoidable  loss  of  his  tobacco  crop 
due  to  drought,  flood,  hall,  wind,  frost,  freeze, 
lightning,  fire,  excessive  rain,  snow,  wildlife, 
hurricane,  tornado,  Insect  Infestation,  plant 
disease,  pole  burn  and  such  other  unavoid¬ 
able  causes  as  may  be  determined  by  the 
Board  of  Directors  of  the  Corporation.  In 
witness  whereof,  the  Federal  Crop  Insurance 
Corporation  has  caused  this  policy  to  be  Is¬ 
sued  this _ day  of _ _ 

19 . 


Federal  Crop  Insurance 
Corporation, 

By  - - - 

State  Crop  Insurance  Director 


Terms  and  Conditions 


1.  Insurable  acreage.  For  each  crop  year 
of  the  contract,  any  acreage  Is  insurable  only 
If  a  coverage  Is  shown  therefor  on  the  county 
actuarial  table  (Including  maps  and  related 
forms)  for  that  crop  year. 

2.  Responsibility  of  insured  to  report  acre¬ 
age  and  interest,  (a)  Promptly  after  plant¬ 
ing  the  tobacco  crop  each  year,  the  Insured 
shall  submit  to  the  Corporation,  on  a  form 
entitled  “Tobacco  Crop  Insurance  Acreage 
Report,"  a  report  over  his  signature  of  all 
acreage  In  the  county  planted  to  each  in¬ 
sured  type  of  tobacco  In  which  he  has  an 
Interest  at  the  time  of  plaining.  This  report 
shall  show  the  acreage  of  tobacco  for  each 
Insurance  unit  and  his  Interest  In  each  at  the 
time  of  planting.  If  the  insured  does  not 
have  an  Insurable  interest  In  tobacco  planted 
In  any  year,  thfc  acreage  report  shall  never¬ 
theless  be  submitted  promptly  after  the 
planting  of  tobacco  Is  generally  completed 
In  the  county.  Any  acreage  report  submitted 
by  the  insured  shall  be  considered  final  and 
not  subject  to  change  by  the  Insured. 

(b)  The  Corporation  may  elect  to  deter¬ 
mine  that  the  Insured  acreage  for  any  in¬ 
sured  type  of  tobacco  is  “zero”  If  the  Insured 
falls  to  file  an  acreage  report  within  30  days 
after  planting  of  tobacco  Is  generally  com¬ 
pleted  In  the  county,  as  determined  by  the 
Corporation. 

(c)  Failure  of  the  county  office  to  request 
submission  of  6uch  report  or  to  send  a  per¬ 
sonal  representative  to  obtain  the  report 
shall  not  relieve  the  Insured  of  the  responsi¬ 
bility  to  make  such  report. 

3  Insured  acreage.  In  any  year  the  In¬ 
sured  acreage  with  respect  taeach  Insurance* 
unit  shall  be  the  acreage  of  tobacco  planted 
as  reported  by  the  Insured  or  as  determined 
by  the  Corporation,  whichever  the  Corpora¬ 
tion  6hall  elect,  except  that  Insurance  shall 
not  attach  with  respect  to  (a)  any  acreage 
planted  to  tobacco  which  Is  destroyed  or 
substantially  destroyed  (as  defined  In  sec¬ 
tion  13)  and  on  which  It  Is  practical  to  re¬ 
plant  to  tobacco,  as  determined  by  the  Cor¬ 
poration.  and  such  acreage  Is  not  replanted 
to  tobacco,  (b)  any  acreage  Initially  planted 
to  tobacco  too  late  to  expect  a  normal  crop 
to  be  produced,  as  determined  by  the  Cor¬ 
poration,  and  (c)  any  acreage  which  Is  de¬ 
stroyed  for  the  purpose  of  conforming  with 
any  other  program  administered  by  the 
United  States  Department  of  Agriculture. 
Also,  If  the  acreage  of  any  type  of  tobacco 
on  a  farm  exceeds  the  applicable  tobacco 
acreage  allotment,  If  any,  established  for 
that  type  of  tobacco  on  the  farm  under  any 
Act  of  Congress,  Including  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  the 
Corporation  may  elect  to  determine  that  the 
maximum  Insured  acreage  for  that  type  of 
tobacco  for  each  Insurance  unit  on  the  farm 
shall  be  the  same  proportion  of  the  planted 
acreage  on  that  unit  that  the  allotment  for 
the  farm  Is  of  the  total  planted  acreage  on 
the  farm. 

4.  Insured  interest.  The  Insured  Interest 
In  the  tobacco  crop  covered  by  the  contract 
shall  be  the  Interest  of  the  insured  at  the 
time  of  planting  as  reported  by  the  Insured 
or  as  determined  by  the  Corporation,  which¬ 


ever  the  Corporation  shall  elect.  For  the 
purpose  of  determining  the  amount  of  loss 
the  Insured  interest  shall  not  exceed  the 
Insured's  actual  Interest  at  the  time  of  loss 
or  the  beginning  of  harvest,  whichever  oc¬ 
curs  first. 

8.  Coverage  per  acre,  (a)  The  coverage 
per  acre  for  yield-quality  Insurance  shall 
be  the  product  of  the  market  price  (as  de¬ 
termined  by  the  Corporation  in  accordance 
with  Section  28)  and  the  applicable  num¬ 
ber  of  pounds  of  tobacco  shown  on  the  ap¬ 
proved  county  actuarial  table  for  (1)  the 
area  in  which  the  insured  acreage  Is  located 
or  (2)  the  coverage  group  assigned  to  the 
person  who  owns  the  land  at  the  time  of 
planting  the  tobacco  crop.  (For  this  pur¬ 
pose,  land  rented  for  cash  or  a  fixed  com¬ 
modity  rent  shall  be  considered  as  owned 
by  the  lessee.)  The  coverage  per  acre  for 
investment  insurance  shall  be  the  applicable 
number  of  dollars  shown  on  the  approved 
county  actuarial  table  for  the  area  In  which 
the  insured  acreage  Is  located. 

(b)  The  coverage  per  acre  for  both  yield- 
quality  Insurance  and  Investment  insurance 
Is  progressive  depending  upon  (1)  whether 
the  acreage  Is  harvested  or  unharvested  in 
the  case  of  types  41,  51,  52,  54,  and  55,  or 
(2)  whether  harvest  has  begun  on  the  In¬ 
surance  unit  or  the  acreage  is  destroyed  or 
substantially  destroyed  before  the  beginning 
of  harvest  In  the  case  of  types  11,  12,  13,  14, 
21.  22,  23,  31,  35,  and  36. 

6.  Insurance  period.  Insurance  with  re¬ 
spect  to  any  insured  acreage  shall  attach  at 
the  time  the  tobacco  is  planted.  Insurance 
shall  cease  with  respect  to  any  portion  of 
the  tobacco  crop  covered  by  the  contract 
upon  weighing-ln  at  the  tobacco  warehouse, 
transfer  of  interest  In  the  tobacco  after 
harvest,  removal  of  the  tobacco  from  the  in¬ 
surance  unit  (except  for  curing,  packing  or 
immediate  delivery  to  the  tobacco  ware¬ 
house),  or  weighing  of  the  tobacco  for  cas¬ 
ing,  but  in  no  event  shall  the  Insurance 
remain  in  effect  later  than  the  following 
applicable  date  after  harvest  each  year,  un¬ 
less  such  time  Is  extended  in  writing  by 
the  Corporation. 


Type  of  tobacco:  Date 

11  _ Jan.  31. 

12  _ _ _ Dec.  31. 

13  _ Oct.  31. 

14  .  Do. 

21 . Mar.  31. 

22... . . . .  Do. 

23 . . . . . .  Do. 

31 . Feb.  28. 

35  _ _ _  Do. 

36  _  Do. 

41 . Mar.  31. 

61 . Feb.  28. 

52 . . . . .  Do. 

54  - Mar.  31. 

55  . . .  Do. 


7.  Life  of  contract,  cancellation  thereof. 
(a)  Subject  to  the  provisions  of  paragraph 

(d)  of  this  section,  the  contract  shall  be  In 
effect  for  the  first  crop  year  specified  on  the 
application  and  shall  continue  In  effect  for 
each  succeeding  crop  year  until  either  party 
g^lves  to  the  other  party,  on  or  before  the 
cancellation  date  of  any  year,  written  notice 
of  cancellation  effective  beginning  with  the 
next  succeeding  crop  year  after  the  cancel¬ 
ation  date.  Any  notice  of  cancellation  given 
by  the  Insured  to  the  Corporation  shall  be 
submitted  In  writing  to  the  county  office. 

(b)  If  the  Insured  cancels  the  contract,  he 
shall  not  be  eligible  for  crop  Insurance  on 
tobacco  planted  In  the  next  succeeding  crop 
year  In  the  county  unles  he  subsequently 
files  an  application  for  Insurance  on  or  before 
the  cancelation  date  preceding  such  year. 

(c)  If  for  two  consecutive  crop  years  no 
tobacco  In  which  the  Insured  has  an  Insur¬ 
able  Interest  Is  planted  In  the  county,  the 
contract  shall  terminate. 


(d)  If  the  minimum  participation  require¬ 
ment  as  established  by  the  Corporation  Is 
not  met  for  any  year  the  contract  shall  con¬ 
tinue  In  force  only  to  the  end  of  the  crop 
year  for  which  such  requirement  is  not  met 
except  that  If  the  minimum  participation 
requirement  is  met  on  or  before  the  next 
succeeding  applicable  closing  date  the  con¬ 
tract  shall  continue  to  be  in  force. 

8.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  premium 
rate(s).  Insurance  coverage (s),  and  other 
terms  and  provisions  of  the  contract  from 
year  to  year.  Notice  of1  such  changes  shall 
be  mailed  to  the  Insured  at  least  15  days 
prior  to  the  applicable  cancellation  date 
shown  herein.  Failure  of  the  insured  to  can¬ 
cel  the  contract  as  provided  In  Section  7,  shall 
constitute  his  acceptance  of  any  such 
changes.  If  no  notice  Is  mailed  to  the  in¬ 
sured.  the  terms  and  provisions  of  the  con¬ 
tract  for  the  prior  year  shall  continue  In  force. 

9.  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  loss  caused  by:  (a) 
Failure  to  follow  recognized  good  farming 
practices:  (b)  poor  farming  practices.  Includ¬ 
ing  but  not  limited  to  the  use  of  unadapted 
varieties,  failure  properly  to  prepare  the  land 
for  planting,  or  properly  to  plant,  care  for  or 
harvest  (Including  unreasonable  delay  there¬ 
of)  the  Insured  crop;  (c)  following  different 
fertilizer  or  farming  practices  than  those  con¬ 
sidered  In  establishing  the  coverage;  (d) 
planting  tobacco  on  land  which  Is  generally 
considered  Incapable  of  producing  a  tobacco 
crop  comparable  to  that  produced  on  the 
acreage  considered  in  establishing  the  cover¬ 
age:  (e)  planting  tobacco  under  conditions 
of  Immediate  hazard:  (f)  Inability  to  obtain 
labor,  fertilizer,  machinery,  repairs  or  insect 
poison;  (g)  breakdown  of  machinery  or  fail¬ 
ure  of  equipment  due  to  mechanical  defect; 
(h)  neglect  or  malfeasant  of  the  Insured  or 
of  any  person  In  his  household  or  employ¬ 
ment  or  connected  with  the  farm  as  tenant, 
sharecropper,  or  wage  hand:  (1)  domestic 
animals;  (J)  action  of  any  person,  or  6tate, 
county,  or  municipal  government  In  the  use 
of  chemicals  for  the  control  of  noxious  weeds; 
or  (k)  theft. 

10.  Amount  of  annual  premium,  (a)  The 
premium  rate  per  acre  for  any  acreage  will 
be  the  amount  shown  on  the  county  actu¬ 
arial  table  for  the  area  In  which  the  acreage 
Is  located.  The  annual  premium  for  each 
insurance  unit  under  the  contract  shall  be 
based  upon  (a)  the  Insured  acreage  of  to¬ 
bacco  for  the  Insurance  unit,  (b)  the  pre¬ 
mium  rate,  and  (c)  the  Insured  Interest  In 
the  crop  at  the  time  of  planting.  The  annual 
premium  for  the  contract  shall  be  the  total 
of  the  premiums  computed  for  the  Insured 
for  all  Insurance  units  covered  by  the  con¬ 
tract.  The  premium  with  respect  to  any 
Insured  acreage  shall  be  regarded  as  earned 
when  the  tobacco  crop  on  such  acreage  13 
planted. 

(b)  The  Insured’s  annual  premium  for  any 
year  may  be  reduced  25  percent  If  he  has 
had  seven  consecutively  insured  tobacco 
crops  (Immediately  preceding  the  current 
crop  year)  without  a  loss  for  which  an  in¬ 
demnity  was  paid.  Nothing  In  this  paragraph 
(b)  shall  create  in  the  Insured  any  right 
to  a  reduced  premium. 

11.  Manner  of  payment  of  premium,  (a) 
The  applicant  executes  a  premium  note  by 
signing  the  application  for  tobacco  crop  In¬ 
surance.  This  note  represents  a  promise 
to  pay  to  the  Corporation  annually  during 
the  life  of  the  contract,  on  or  before  the 
applicable  maturity  date  shown  In  Section  29. 
the  premium  for  all  Insurance  units  covered 
by  the  contract. 

(b)  A  discount  of  five  percent  shall  be  al¬ 
lowed  on  any  annual  premium  which  Is  paid 
In  full  on  or  before  June  30  (of  the  year  In 
which  the  premium  Is  earned)  for  types  13 
and  14  and  July  31  for  all  other  types.  If 
the  insured  has  submitted  to  the  Corporation 
at  the  county  office  his  tobacco  acreage  re- 
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port  not  later  than  the  date  specified  above 
for  the  type(s)  of  tobacco  Insured  under  the 
contract. 

(c)  Any  premium  note  not  paid  at  ma¬ 
turity  shall  bear  interest  computed  not  on 
a  per  annum  basis  but  as  follows:  Three 
percent  on  the  amount  not  paid  on  or  before 
the  applicable  Interest  date  specified  in  Sec¬ 
tion  29  and  an  additional  one  percent  on 
the  principal  amount  owing  at  the  end  .of 
each  two-month  period*  thereafter. 

(d)  Payment  of  any  annual  premium  shall 
be  made  by  means  of  cash  or  by  check,  money 
order,  postal  note,  or  bank  draft  payable 
to  the  order  of  the  Treasurer  of  the  United 
States.  All  checks  and  drafts  will  be  accepted 
subject  to  collection,  and  payments  tendered 
shall  not  be  regarded  as  paid  unless  collection 
Is  made. 

(e)  Any  unpaid  amount  of  any  annual 
premium  plus  any  interest  due  may  be  de¬ 
ducted  (either  before  or  after  the  date  of 
maturity)  from  the  proceeds  of  the  sale  of 
the  tobacco  crop,  from  any  Indemnity  paya¬ 
ble  by  the  Corporation,  from  the  proceeds 
of  any  commodity  loan  to  the  insured,  and 
from  any  payment  made  to  the  Insured  un¬ 
der  the  Soil  Conservation  and  Domestic  Al¬ 
lotment  Act,  as  amended,  or  any  other  act 
of  Congress  or  program  administered  by  the 
United  States  Department  of  Agriculture. 
There  shall  be  no  refund  of  any  annual  pre¬ 
mium  overpayment  of  less  than  $1.00  unless 
written  request  for  such  refund  is  received 
by  the  Corporation  within  one  year  after  the 
payment  thereof. 

12.  Notice  of  loss  or  damage,  (a)  Unless 
otherwise  provided  by  the  Corporation,  if  a 
loss  under  the  contract  is  probable,  notice 
in  writing  shall  be  given  the  Corporation  at 
the  county  office  Immediately  after  any  ma¬ 
terial  damage  to  the  Insured  crop. 

(b)  In  counties  where  tobacco  is  not  sold 
through  auction  warehouses,  if  after  curing 
the  tobacco  it  appears  that  a  loss  under  the 
contract  was  sustained,  notice  in  writing  . 
(unless  otherwise  provided  by  the  Corpora¬ 
tion)  shall  be  given  immediately  to  the  Cor¬ 
poration  at  the  county  office  to  allow  the 
Corporation  a  reasonable  time  to  make  an  ap¬ 
propriate  inspection  before  the  crop  is  either 
(1)  sold  or  otherwise  disposed  of  or  (2)  con¬ 
tracted  to  be  sold  or  otherwise  disposed  of. 

(c)  In  any  case,  if,  at  the  completion  of 
selling  or  otherwise  disposing  of  the  Insured 
tobacco  crop,  a  loss  under  the  contract  has 
been  sustained,  notice  in  writing  (unless 
otherwise  provided  by  the  Corporation)  shall 
be  given  Immediately  to  the  Corporation  at 
the  county  office. 

(d)  The  notices  required  by  paragraphs 
(b)  and  (c)  are  In  addition  to  any  notice 
required  by  paragraph  (a)  of  this  section. 
If  notice  is  not  given  as  required  by  this  sec¬ 
tion,  the  Corporation  reserves  the  right  to 
reject  any  claim  for  Indemnity. 

13.  Released  acreage.  Any  insured  acre¬ 
age  on  which  the  tobacco  crop  has  been  de¬ 
stroyed  or  substantially  destroyed  may  be 
released  by  the  Corporation  to  be  put  to  an¬ 
other  use.  The  tobacco  crop  shall  be  deemed 
to  have  been  substantially  destroyed  if  the 
Corporation  determines  that  It  has  been  so 
badly  damaged  that  farmers  generally  In  the 
area  where  the  farm  is  located  and  on  whose 
farms  similar  damage  occurred  would  not 
further  care  for  the  crop  or  harvest  any  por¬ 
tion  thereof.  No  insured  acreage  may  be  put 
to  another  use  until  the  Corporation  releases 
such  acreage.  On  any  acreage  where  the 
tobacco  has  been  partially  destroyed  but  not 
released  by  the  Corporation,  proper  measures 
shall  be  taken  to  protect  the  crop  from  fur¬ 
ther  damage.  There  shall  be  no  abandon¬ 
ment  of  any  crop  or  portion  thereof  to  the 
Corporation. 

14.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  Insurance 
period  as  set  forth  in  section  6,  unless  the  Cor¬ 
poration  determines  that  the  entire  tobacco 
crop  on  the  Insurance  unit  was  destroyed 


or  substantially  destroyed  earlier.  In  which 
event  the  loss  shall  be  deemed  to  have  oc¬ 
curred  on  the  date  of  6uch  damage,  as  deter¬ 
mined  by  the  Corporation. 

15.  Proof  of  loss.  If  a  loss  is  claimed,  the 
Insured  shall  submit  to  the  Corporation  a 
form  entitled  "Statement  in  Proof  of  Loss,” 
containing  such  information  regarding  the 
manner  and  extent  of  the  loss  as  may  be 
required  by  the  Corporation.  The  statement 
In  proof  of  loss  shall  be  submitted  promptly 
after  the  amount  of  loss  can  be  determined, 
DUt  for  any  year  not  later  than  the  applicable 
date  specified  below  following  the  normal 
time  of  harvest  of  the  crop  unless  the  time 
for  submitting  the  claim  is  extended  in  writ¬ 


ing  by  the  Corporation. 

Type  of  tobacco:  Date 

11 . Feb.  28. 

12. _ Jan.  31. 

13 _ Nov.  30. 

14.  _ _ Do. 

21  _ Mar.  31. 

22  . May  15. 

23- _ Do. 

31 _ Apr.  15. 

35  _ Do. 

36  _ Do. 

41. _ _ May  31. 

61 _ Mar.  31. 

52 . Do. 

54 _ May  31. 

65 . Do. 


It  shall  be  a  condition  precedent  to  any 
liability  under  the  contract  that  the  Insured 
establish  the  amount  of  any  loss  for  which 
claim  is  made,  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the  hazards 
Insured  against  by  the  contract  during  the 
Insurance  period  for  the  crop  year  for  which 
the  loss  Is  claimed,  and  that  the  Insured 
further  establish  that  the  loss  has  not  arisen 
from  or  been  caused  by,  either  directly  or 
Indirectly,  any  of  the  causes  of  loss  not  in¬ 
sured  against  by  the  contract.  If  a  loss  is 
claimed,  any  tobacco  acreage  which  is  not  to 
be  harvested  shall  be  left  intact  until  the 
Corporation  makes  an  inspection. 

16.  Insurance  unit.  The  amount  of  loss 
shall  be  determined  separately  for  each  in¬ 
surance  unit  except  as  provided  in  section 
17  (c).  An  Insurance  unit  consists  of  all 
insurable  acreage,  considered  for  crop  Insur¬ 
ance  purposes  to  be  located  in  the  county, 
of  an  insurable  type  of  tobacco  in  which  one 
person  has  the  entire  interest  or  in  which 
two  or  more  persons  have  the  entire  interest, 
excluding  any  other  acreage  of  tobacco  in  the 
county  in  vhich  such  persons  together  do 
not  have  the  entire  interest. 

17.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  multiplying  the  planted 
acreage  (exclusive  of  any  acreage  to  which 
insurance  did  not  attach)  by  the  applicable 
coverage  per  acre  and  subtracting  therefrom 
the  value  of  the  total  production  for  the 
planted  acreage  and  multiplying  the  remain¬ 
der  by  the  insured  interest.  However,  if  the 
planted  acreage  on  the  insurance  unit  ex¬ 
ceeds  the  insured  acreage  on  the  Insurance 
unit,  the  amount  of  loss  so  determined  shall 
be  reduced  on  the  basis  of  the  ratio  of  the 
insured  acreage  to  the  planted  acreage,  or 
If  the  premium  computed  for  the  Insured 
acreage  is  less  than  the  premium  computed 
for  the  planted  acreage,  the  amount  of  loss 
determined  for  the  planted  acreage  may  be 
reduced  on  the  basis  of  the  ratio  of  the  pre¬ 
mium  computed  for  the  Insured  acreage  to 
the  premium  computed  for  the  planted  acre¬ 
age,  if  the  Corporation  so  elects.  The  value 
of  the  total  production  for  an  insurance  unit 
shall  include:  (1)  The  gross  returns  (less 
warehouse  charges)  from  the  tobacco  har¬ 
vested  from  the  insurance  unit  and  sold  on 
the  warehouse  floor.  (2)  the  fair  market 
value,  as  determined  by  the  Corporation,  of 
the  tobacco  harvested  from  the  Insurance 
unit  and  not  sold  on  the  warehouse  floor, 
(3)  the  appraised  cash  value,  as  determined 


by  the  Corporation,  of  the  unharvested  to¬ 
bacco  on  the  insurance  unit,  (4)  the  ap¬ 
praised  cash  value,  as  determined  by  the 
Corporation,  of  the  tobacco  on  any  portion 
of  the  Insured  tobacco  acreage  on  the  insur¬ 
ance  unit  that  is  put  to  another  use  without 
the  consent  of  the  Corporation,  but.  the 
amount  shall  not  be  less  than  the  total  cov¬ 
erage  applicable  to  such  acreage  on  a  har¬ 
vested  acreage  basis,  and  (5)  the  appraised 
cash  value,  as  determined  by  the  Corpora¬ 
tion,  of  any  loss  in  production  due  to  any 
cause(s)  not  Insured  against. 

(b)  In  determining  the  fair  market  value 
of  tobacco  not  6old  through  auction  ware¬ 
houses.  the  Corporation  reserves  the  richt 
to  Inspect  such  tobacco  pursuant  to  section 
12  (b)  before  it  is  sold  or  contracted  to  be 
sold  or  otherwise  disposed  of  by  the  insured, 
and.  if  the  best  offer  received  by  the  insured 
for  any  such  tobacco  is  considered  by  the 
Corporation  to  be  Inadequate,  to  obtain  ad¬ 
ditional  offers  therefor  on  behalf  of  the  in¬ 
sured.  If  the  best  offer  obtained  for  any 
tobacco  is  not  satisfactory  to  the  Corpora¬ 
tion  and  the  Corpcration  so  elects,  the  in¬ 
sured  shall  (1)  release  all  right,  title,  and 
Interest  in  such  tobacco  to  the  Corporation, 
whereupon  the  value  of  such  tobacco  so 
released  to  the  Corporation  shall  not  be  con¬ 
sidered  in  determining  anv  indemnity  due 
under  the  contract,  and  (2)  properly  store 
and  protect  such  tobacco  from  unreasonable 
damage  (until  not  later  than  the  end  of  the 
marketing  season)  on  the  farm  or  elsewhere 
at  no  cost  to  the  Corporation. 

(c)  If  the  production  from  two  or  more 
Insurance  units  is  commingled  and  the  in¬ 
sured  fails  to  establish  and  maintain  records 
satisfactory  to  the  Corporation  of  acreage 
or  the  production  from  each,  the  insurance 
with  respect  to  such  units  may  be  voided 
by  the  Corporation  for  the  crop  year  and 
the  premium  forfeited  by  the  insured.  How¬ 
ever,  if  all  the  component  parts  are  insured 
the  total  coverage  for  the  component  parts 
may  be  considered  as  the  total  coverage  for 
the  combination,  if  the  Corporation  so  elects. 
In  which  case  any  loss  for  such  combination 
shall  be  determined  as  outlined  in  paragraph 
(a)  of  this  section.  Where  the  insured  fails 
to  establish  and  maintain  separate  records, 
satisfactory  to  the  Corporation,  of  uninsured 
acreage  and  production  therefrom  and  for 
one  or  more  insurance  units  or  portions 
thereof,  any  production  from  such  acreage 
which  is  commingled  with  production  from 
the  Insured  acreage  shall  be  considered  to 
have  been  produced  on  the  Insured  acreage, 
or  the  insurance  with  respect  to  such  unit(s) 
under  the  contract  may  be  voided  by  the 
Corporation  for  the  crop  year  and  the  pre¬ 
mium  forfeited  by  the  insured. 

18.  Payment  of  indemnity,  (a)  Indemni¬ 
ties  shall  be  paid  only  by  check.  The  amount 
of  Indemnity  for  which  the  Corporation  may 
be  liable  will  be  payable  within  thirty  days 
after  satisfactory  proof  of  loss  is  approved 
by  the  Corporation,  but  if  payment  is  delayed 
for  any  reason,  the  Corporation  shall  not 
be  liable  for  interest  or  damages  on  account 
of  such  delay. 

(b)  Indemnities  shall  be  subject  to  all 
provisions  of  the  contract.  Including  the 
right  of  the  Corporation  to  deduct  from  any 
indemnity  the  unpaid  amount  of  any  earned 
premium  plus  any  interest  due  or  any  other 
obligation  of  the  insured  to  the  Corporation. 

(c)  Any  Indemnity  payable  under  a  con¬ 
tract  shall  be  paid  to  the  insured  or  such 
other  person  as  may  be  entitled  to  the  bene¬ 
fits  under  the  provisions  of  the  contract,  not¬ 
withstanding  any  attachment,  garnishment, 
receivership,  trustee  process,  Judgment,  levy, 
equity,  or  bankruptcy,  directed  against  the 
insured  or  such  other  person,  or  against  any 
indemnity  alleged  to  be  due  to  such  person; 
nor  shall  the  Corporation  or  any  officer,  em¬ 
ployee,  or  representative  thereof,  be  a  proper 
party  to  any  suit  or  action  with  reference 
to  such  indemnity,  nor  be  bound  by  any 
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Judgment,  order,  or  decree  rendered  or  en¬ 
tered  therein.  Nothing  herein  contained 
shall  excuse  any  person  entitled  to  the  bene¬ 
fits  of  the  contract  from  full  compliance 
with,  or  performance  of,  any  lawful  Judg¬ 
ment.  order,  or  decree  with  respect  to  the 
disposition  of  any  sums  paid  thereunder  as 
an  Indemnity. 

*  (d)  If  a  check  issued  in  payment  of  an 
Indemnity  Is  returned  undeliverable  at  the 
last  known  address  of  the  payee,  and  if  such 
payee  or  other  person  entitled  to  the  In¬ 
demnity  makes  no  claim  for  payment  within 
two  years  after  the  Issuance  of  the  check, 
such  claim  shall  not  thereafter  be  payable, 
except  with  the  consent  of  the  Corporation, 

19.  Payment  to  transferee,  (a)  If  the  In¬ 
sured  transfers  all  or  a  part  of  his  Insured 
Interest  In  a  tobacco  crop  before  the  begin¬ 
ning  of  harvest  or  the  time  of  loss,  which¬ 
ever  occurs  first,  he  shall  Immediately  notify 
the  Corporation  thereof  In  writing  at  the 
county  office.  The  transferee  under  such  a 
transfer  will  be  entitled  to  the  benefits  of 
the  contract  with  respect  to  the  Interest  so 
transferred,  provided  the  transferee  imme¬ 
diately  following  the  transfer  makes  suitable 
arrangements  with  the  Corporation  for  the 
payment  of  any  premium  with  respect  to  the 
Interest  so  transferred,  whereupon  the  trans¬ 
feree  and  the  transferor  shall  be  Jointly  and 
severally  liable  for  the  amount  of  such  pre¬ 
mium.  Any  transfer  shall  be  subject  to  any 
collateral  assignment  made  by  the  original 
Insured  in  accordance  with  section  23.  How¬ 
ever,  the  Corporation  shall  not  be  liable  for 
a  greater  amount  of  Indemnity  In  connection 
with  the  Insured  crop  than  would  have  been 
paid  If  the  transfer  had  not  taken  place. 

(b)  An  Involuntary  transfer  of  an  Insured 
Interest  In  a  tobacco  crop  solely  because  of 
the  existence  of  a  debt,  lien,  mortgage,  gar¬ 
nishment.  levy,  execution,  bankruptcy,  or 
other  process  shall  not  entitle  any  holder  of 
any  such  Interest  to  any  benefits  under 
the  contract. 

(c)  Any  deduction  to  be  made  from  an  In¬ 
demnity  payable  to  the  transferee  shall  not 
exceed  the  annual  premium  (plus  any  inter¬ 
est  due)  on  the  land  Involved  In  the  transfer 
for  the  crop  year  In  which  the  transfer  Is 
made,  plus  the  unpaid  amoir  of  any  other 
obligation  of  the  transferee  i  the  Corpora¬ 
tion. 

(d)  If  as  a  result  of  any  transfer,  diverse 
Interests  appear  with  respect  to  any  Insur¬ 
ance  unit,  any  Indemnity  payable  with  re¬ 
spect  to  such  unit  may  be  paid  Jointly  to  all 
persons  having  the  Insured  Interest  In  the 
crop  at  the  time  harvest  is  commenced  or 
the  time  of  loss,  whichever  occurs  first,  or  to 
one  of  such  persons  on  behalf  of  all  such 
persons,  and  payment  In  any  such  manner 
shall  constitute  a  complete  discharge  of  the 
Corporation's  liability  with  respect  to  such 
unit  under  the  contract. 

(e)  If  a  transfer  Is  effected  In  accordance 
with  paragraph  (a)  above,  the  contract  of  the 
transferor  shall  cover  the  interest  so  trans¬ 
ferred  only  to  the  end  of  the  Insurance  period 
for  the  crop  year  during  which  the  transfer 
Is  made. 

20.  Determination  of  person  to  whom  in¬ 
demnity  shall  be  paid.  In  any  case  where 
the  Insured  has  transferred  his  Interest  In  all 
or  a  portion  of  the  tobacco  crop  on  any  Insur¬ 
ance  unit,  or  has  ceased  to  act  as  fiduciary, 
or  has  died,  has  been  Judicially  declared  In¬ 
competent  or  has  disappeared,  payment  In 
accordance  with  the  provision  of  the  contract 
will  be  made  only  after  the  facts  have  been 
established  to  the  satisfaction  of  the  Cor¬ 
poration.  The  determination  of  the  Corpora¬ 
tion  as  to  the  existence  or  nonexistence  of  a 
circumstance  In  the  event  of  which  payment 
may  be  made  and  of  the  person (s)  to  whom 
such  payment  will  be  made  shall  be  final  and 
conclusive.  Payment  of  any  Indemnity  under 
this  section  shall  constitute  a  complete  dis¬ 
charge  of  the  Corporation's  obligation  with 
respect  to  the  loss  for  which  such  indemnity 


Is  paid  and  settled  and  shall  be  a  bar  to  recov¬ 
ery  by  any  other  person. 

21.  Other  insurance,  (a)  If  the  insured 
has  or  acquires  any  other  insurance  against 
substantially  all  the  risks  that  are  insured 
against  by  the  Corporation  under  the  con¬ 
tract,  regardless  of  whether  such  other  Insur¬ 
ance  is  valid  or  collectible,  the  liability  of  the 
Corporation  shall  not  be  greater  than  its 
share  would  be  If  the  amount  of  Its  obliga¬ 
tions  were  divided  equally  between  the 
Corporation  and  such  other  Insurer. 

(b)  In  any  case  where  an  indemnity  Is  paid 
to  the  Insured  by  another  Government 
agency  because  of  damage  to  the  tobacco 
crop,  the  Corporation  reserves  the  right  to 
determine  Its  liability  under  the  contract, 
taking  Into  consideration  the  amount  paid  by 
such  other  agency. 

(c)  If  the  insured  has  or  acquires  any  oth-'r 
Insurance  against  fire  on  the  crop,  or  portion 
thereof,  covered  by  the  Insurance  contract, 
regardless  of  whether  such  other  insurance  is 
valid  or  collectible,  the  Corporation  shall  only 
be  liable.  In  the  event  of  a  loss  due  to  fire,  for 
the  smaller  of  (1)  the  amount  of  loss  deter¬ 
mined  pursuant  to  this  contract  or  (2)  the 
amount  of  loss  under  this  contract  due  to 
causes  other  than  fire  plus  that  proportion 
of  the  actual  amount  of  loss  due  to  fire  (as 
determined  by  the  Corporation)  which  the 
coverage  under  this  contract  bears  to  the 
face  amount  of  all  insurance  on  the  crop 
covering  fire  at  the  time  of  loss. 

22.  Subrogation.  The  Corporation  may 
require  from  the  insured  an  assignment  of 
all  rights  of  recovery  against  any  person  (s) 
for  loss  or  damage  to  the  extent  that  pay¬ 
ment  therefor  is  made  by  the  Corporatioi  , 
and  the  insured  shall  execute  all  papers  re¬ 
quired  and  shall  do  everything  that  may  bs 
necessary  to  secure  such  rights. 

23.  Collateral  assignment.  The  original 
insured  may  assign  his  right  to  an  indem¬ 
nity  under  the  contract  by  executing  a  form 
entitled  “Collateral  Assignment"  and  upon 
approval  thereof  by  the  Corporation  the  In¬ 
terest  of  the  assignee  will  be  recognized,  In¬ 
cluding  the  right  of  the  assignee  to  sub¬ 
mit  a  form  entitled  “Statement  in  Proof  of 
Loss”  If  the  Insured  refuses  to  submit  or  dis¬ 
appears  without  having  submitted  such 
statement. 

24.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  de¬ 
termine  any  loss  that  may  have  occurred 
under  the  contract,  the  insured  shall  keep 
or  cause  to  be  kept  for  one  year  after  the 
time  of  loss,  records  of  the  harvesting,  sale 
or  other  disposition  of  all  tobacco  produced 
on  each  Insurance  unit  covered  by  the  con¬ 
tract  and  on  any  uninsured  acreage  In  the 
county  In  which  he  has  an  Interest,  and  such 
records  shall  be  made  available  for  examina¬ 
tion  by  the  Corporation.  As  often  as  may 
be  reasonably  required,  any  person(s)  desig¬ 
nated  by  the  Corporation  shall  have  access 
to  the  farm(s)  for  purposes  related  to  the 
contract. 

25.  Voidance  of  contract.  The  contract 
may  be  voided  and  the  premium  forfeited 
to  the  Corporation  without  the  Corporation 
waiving  any  right  or  remedy,  including  Its 
right  to  collect  the  amount  of  the  note  exe¬ 
cuted  by  the  insured,  whether  before  or  after 
maturity.  If  (a)  at  any  time  the  Insured  has 
concealed  any  material  fact  or  made  any 
false  or  fraudulent  statements  relating  to 
the  contract,  the  subject  thereof,  or  his  in¬ 
terest  In  the  tobacco  crop  covered  thereby,  or 
(b)  the  Insured  shall  neglect  to  use  all  rea¬ 
sonable  means  to  produce,  care  for  or  save 
the  tobacco  crop  covered  thereby  whether 
before  or  after  damage  has  occurred,  or  (c) 
the  Insured  fails  to  give  any  notice,  or  other¬ 
wise  fails  to  comply  with  the  terms  of  the 
contract,  including  the  note,  at 'the  time 
and  In  the  manner  prescribed. 

26.  Modification  of  contract.  No  notice  to 
any  representative  of  the  Corporation  or 
knowledge  possessed  by  any  such  representa¬ 


tive  or  by  any  other  person  shall  be  held  to 
effect  a  waiver  of  or  change  In  any  part  of 
the  contract  or  to  estop  the  Corporation  from 
asserting  any  right  or  power  under  such 
contract,  nor  shall  the  terms  of  such  con¬ 
tract  be  waived  or  changed  except  as  author¬ 
ized  In  writing  by  a  duly  authorized  dfficer 
or  representative  of  the  Corporation;  nor 
shall  any  provisions  or  condition  of  the  con¬ 
tract  or  any  forfeiture  be  held  to  be  waived 
by  any  delay  or  omission  bjMhe  Corporation 
In  exercising  Its  rights  and  powers  there¬ 
under  or  by  any  requirement,  act,  or  pro¬ 
ceeding,  on  the  part  of  the  Corporation  or  of 
Its  representatives,  relating  to  appraisal  or 
to  any  examination  herein  provided  for. 

27.  General,  (a)  In  addition  to  the  terms 
and  provisions  In  the  application  and  policy, 
the  Tobacco  Crop  Insurance  Regulations  for 
Continuous  Contracts  In  effect  for  the  crop 
year  Involved  shall  govern  with  respect  to 
(1)  death,  Incompetence,  or  disappearance 
of  the  Insured,  (2)  fiduciaries,  (3)  prohibi¬ 
tion  against  assignment  or  transfer  of  claims 
for  refunds,  (4)  rounding  of  fractional  units, 
(5)  creditors  and  (6)  minimum  participation 
requirements. 

(b)  Copies  of  the  regulations  and  forms 
referred  to  in  this  policy  are  available  at  the 
county  office. 

28.  Meaning  of  terms.  For  the  purpose  of 
the  tobacco  crop  insurance  program  the 
term: 

(a)  “Contract”  means  the  accepted  ap¬ 
plication  for  Insurance  and  this  policy. 

(b)  "County  Actuarial  Table"  means  the 
form(s)  and  related  material  (including  the 
crop  Insurance  maps)  approved  by  the  Cor¬ 
poration  for  listing  the  coverages  per  acre 
and  the  premium  rates  per  acre  applicable 
in  the  county,  and  shall  be  on  file  in  the 
county  office. 

(c)  “County  office”  means  the  office  of  the 
county  agricultural  conservation  association 
In  the  county  or  other  office  specified  by  the 
Corporation. 

(d)  “Crop  year"  means  the  period  begin¬ 
ning  with  the  day  following  the  applicable 
closing  date  for  the  filing  of  applications  for 
insurance  for  any  year  and  within  which  the 
tobacco  crop  Is  planted  and  normally  har¬ 
vested  and  shall  be  designated  by  reference 
to  the  calendar  year  In  which  the  crop  is 
harvested. 

(e)  “Harvest”  means  any  severance  of  the 
tobacco  plant  from  the  land,  except  that  with 
respect  to  types  11,  12,  13  and  14,  “harvest” 
means  the  first  priming. 

(f)  “Market  price”  in  the  case  of  tobacco 
of  types  11,  12,  13,  14,  21.  22,  23.  31,  35,  and 
36  means  the  average  auction  price  of  the 
applicable  type  (less  warehouse  charges),  as 
determined  by  the  Corporation,  during  the 
first  twenty-five  market  days  of  auction  sales 
for  the  belt  or  area,  adjusted  where  ap¬ 
plicable  for  normal  trend,  except  that  a 
shorter  period  may  be  used  if  the  Corpora¬ 
tion  determines  that  approximately  80  per¬ 
cent  of  the  tobacco  crop  is  sold  in  such  period. 
In  the  case  of  tobacco  of  types  41.  51,  52.  54, 
and  55,  the  "market  price”  shall  be  that  price 
determined  by  the  Corporation. 

(g)  “Person”  means  an  Individual,  part¬ 
nership,  association,  corporation,  estate,  or 
trust,  or  other  business  enterprise  or  other 
legal  entity  and,  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

(h)  "Planting"  means  transplanting  the 
tobacco  plant  from  the  plant  bed  to  the 
field. 

(I)  “Sharecropper"  means  a  person  who 
works  a  farm  In  whole  or  in  part  under  the 
supervision  of  the  operator  and  is  entitled 
to  receive  a  share  of  the  tobacco  crop  thereon 
or  of  the  proceeds  therefrom. 

(J)  “State  Director”  means  the  represen¬ 
tative  of  the  Corporation  responsible  for  the 
executive  direction  of  the  Federal  crop  in¬ 
surance  program  In  the  State. 

(k)  “Tenant”  means  a  person  other  than 
a  sharecropper  who  rents  land  from  another 
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person  for  a  share  of  the  tobacco  crop  or 
proceeds  therefrom  produced  on  such  land. 

(1)  "Tobacco”  means  the  type(s)  of  to¬ 
bacco  Insured  under  the  contract. 

29.  Date  table.  For  each  year  of  the  con¬ 
tract  the  maturity  date  of  the  note,  the  last 
date  for  the  payment  of  the  annual  premium 
before  Interest  attaches,  and  the  contract 
cancellation  date  are  as  follows: 


Type  of  tobacco 

Maturity 
date 1  j 

Interest 

date  * 

Cancel- 
at  ion 
date  * 

11a . 

Sept.  30 
Sept.  1.1 
Aug.  31 
Any.  1.1 
July  31 
Sept.  30 
Dee.  31 

Apr.  t> 
Mar.  31 

11b . 

12 . 

Mar.  2.1 
Mar  1.1 

13 . 

Oet.  31 

14 . 

Any.  31 
Dee.  31 

Feb.  2s 

21 . 

Apr.  5 
Apr.  15 
Do. 

22 . 

23 . 

...do . 

31 . 

...do . 

...do . 

Do. 

Do. 

.« . . . 

.  do . 

.  ..do _ 

41 . 

Nov.  30 

Apr.  30 

M . 

Oct.  31 

Do. 

.12 . 

Do. 

.14 . 

Feb.  28 

Do. 

.15 . 

...do . 

Do. 

1  The  maturity  date  of  the  premium  note  for  any  year 
-hall  be  the  applicable  date  following  the  planting  of  the 
tobacco  crop  for  such  year. 

>  The  last  date  for  the  payment  of  the  annual  premium 
liefore  interest  attaches  is  the  applicable  listed  date 
following  the  maturity  date. 

1  The  cancelation  date  is  the  applicable  date  preceding 
the  beginning  of  the  crop  year  for  which  canoeist  ion  Is  to 
become  effective. 

N'otk:  The  record  keeping  requirements  of  these  rrcu- 
!at  ions  ha  vc  been  approved  by,  and  subsequent  re|>ort  ing 
requirements  will  In*  subject  to  the  approval  of,  the 
bureau  of  the  budget  in  accordance  with  the  Federal 
UejKtrts  Act  of  lB4r. 

Adopted  by  the  Board  of  Directors  on 
August  16,  1949. 

[seal]  E.  D.  Berkaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved:  August  23,  1949. 

A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

|  F.  R.  Doc.  49-6908:  Filed.  Aug.  25,  1949; 

8:59  a.  m.| 


(Arndt.  No.  2] 

Part  418 — Wheat  Crop  Insurance 

5UBPART — REGULATIONS  FOR  THE  1950  AND 
SUCCEEDING  CROP  YEARS 

The  above-identified  regulations  (14 
P.  R.  1455,  4548)  are  hereby  amended 
with  respect  to  wheat  crops  insured  for 
the  1950  and  succeeding  crop  years,  as 
follows: 

1.  Section  4  of  §  418  167  and  section  4 
of  §  418 168  are  amended  by  striking 
therefrom  the  words  “(c)  new  ground 
acreage,  and”  and  substituting  therefor 
the  words  “(c)  new  ground  acreage  where 
the  cancellation  date  is  April  30  or  June 
30,  and”. 

2.  Section  30  (h)  of  5  418.167  and  sec¬ 
tion  30  (h)  of  §  418.168  are  amended 
with  respect  to  California  to  read  as  fol¬ 
lows: 

(h)  "Substitute  crop”  In  California  means 
any  crop,  except  lespedeza,  biennial  and  per¬ 
ennial  legumes  and  perennial  grasses,  planted 
on  released  acreage  before  wheat  generally 
in  the  area  16  mature  as  determined  by  the 
Corporation.  Biennial  and  perennial  legumes 
and  perennial  grasses  seeded  with  the  wheat 
<  r  In  the  growing  wheat  crop  shall  not  be 
considered  a  substitute  crop.  If  other  small 


grains  are  seeded  In  a  growing  wheat  crop  on 
released  acreage,  the  crop  of  mixed  wheat  and 
other  grains  shall  be  considered  a  substitute 
crop. 

3.  Section  8  of  §  418.167  and  section  8 
of  §  418.168  are  amended  with  respect  to 
California  to  read  as  follows: 

8.  Insurance  period.  Insurance  with  re¬ 
spect  to  any  Insured  acreage  shall  attach  at 
the  time  the  wheat  is  seeded.  Insurance  shall 
cease  with  respect  to  any  portion  of  the  wheat 
crop  covered  by  the  contract  upon  threshing 
(unless  combined  and  field-sacked  and  re¬ 
maining  In  the  field.  In  which  event  the  In¬ 
surance  shall  not  cease  until  120  hours  there¬ 
after)  or  removal  from  the  field,  but  In  no 
event  shall  the  Insurance  remain  In  effect 
later  than  October  31  of  each  year,  unless 
such  time  is  extended  In  writing  by  the 
Corporation. 

Adopted  by  the  Board  of  Directors  on 
August  16,  1949. 

(Secs.  506  (e).  516.  52  Stat.  73.  77,  as 
amended;  7  U.  S.  C.  1506  (e).  1516  (b). 
Interpret  or  apply  secs.  507  (c),  508.  509, 
52  Stat.  73-75.  as  amended.  61  Stat.  718; 
7  U.  S.  C.  and  Sup.,  1507  (c),  1508. 1509) 

[seal]  E.  D.  Berkaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved:  August  23,  1949. 

A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

j 

[  J.  R.  Doc.  49  6910;  Filed,  Aug.  25,  1949; 
h  9:00  a.  m.j 


Part  420 — Multiple  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1950  AND 
SUCCEEDING  CROP  YEARS 

The  Federal  Crop  Insurance  Program 
is  part  of  the  general  program  of  the 
United  States  Department  of  Agriculture 
administered  for  the  benefit  of  agricul¬ 
ture. 

By  virtue  of  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  these  regulations  are  hereby 
published  and  prescribed  to  be  in  force 
and  effect,  with  respect  to  continuous 
multiple  crop  insurance  contracts  for  the 
1950  and  succeeding  crop  years,  until 
amended  or  superseded  by  regulations 
hereafter  made. 

Sec. 

420.20  Availability  of  multiple  crop  insur¬ 
ance. 

420  21  Insurable  crops. 

420.22  Coverage  per  acre. 

420.23  Premium  rates. 

420.24  Application  for  Insurance. 

420  25  The  contract. 

420.26  Public  notice  of  indemnities  paid. 

420.27  Death,  incompetence,  or  disappear¬ 

ance  of  insured. 

420.28  Fiduciaries. 

420.29  Assignment  or  transfer  of  claims  for 

refunds  of  excess  note  payments 
not  permitted. 

420  30  Refund  of  excess  note  payments  In 
case  of  death.  Incompetence,  or 
disappearance. 

420.31  Creditors. 

420.32  Rounding  of  fractional  units. 

420.33  The  policy. 

420  34  Riders  to  the  policy. 

Authority:  5?  420.20  to  420.34  issued  under 
secs.  506  (e),  516.  52  Stat.  73,  77,  as  amended:  7 
U.  S.  C.  1506  (e),  1516  (b).  Interpret  or  ap¬ 


ply  secs.  507  (c) ,  508.  509  .  62  Stat.  73-75,  61 
Stat.  718;  7  U.  6.  C.  and  Sup.,  1507  (c),  1508, 
1509. 

S  420.20  Availability  of  multiple  crop 
insurance,  (a)  Multiple  crop  insurance 
under  continuous  contracts  will  be  pro¬ 
vided  only  in  accordance  with  this  sub¬ 
part  In  not  to  exceed  the  number  of 
counties  prescribed  in  the  Federal  Crop 
Insurance  Act,  as  amended.  A  list  of 
these  counties  will  be  published  annually 
by  amendment  to  this  section. 

(b)  Insurance  will  not  be  provided 
with  respect  to  applications  for  multiple 
crop  insurance  filed  in  a  county  in  ac¬ 
cordance  with  this  subpart  unless  such 
written  applications  together  with  multi¬ 
ple  crop  insurance  contracts  in  force  for 
the  ensuing  crop  year,  cover  the  mini¬ 
mum  number  of  farms  prescribed  by  the 
Federal  Crop  Insurance  Act.  as  amended. 
For  this  purpose  an  insurance  unit  shall 
be  counted  as  one  farm. 

§  420.21  Insurable  crops.  The  insur¬ 
able  crops  in  each  county  shall  be  selected 
each  year  by  the  Corporation.  The  crops 
selected  for  each  county  shall  be  shown 
on  the  county  actuarial  table  on  file  in 
the  county  office  and  shall  be  published 
in  the  Federal  Register. 

§  420.22  Coverages  per  acre.  For  each 
insurable  crop  in  each  county  the  Corpo¬ 
ration  shall  establish  coverages  per  acre, 
by  areas,  which  shall  not  be  in  excess  of 
the  maximum  limitations  prescribed  in 
the  Federal  Crop  Insurance  Act  as 
amended.  Coverages  so  established  shall 
be  shown  on  the  county  actuarial  table 
and  shall  be  on  file  in  the  county  office, 
and  may  be  revised  from  year  to  year  as 
the  Corporation  may  elect.  The  coverage 
per  acre  for  any  specific  acreage  shall  be 
the  coverage  (for  the  applicable  farming 
practice,  if  any)  approved  by  the  Corpo¬ 
ration  for  the  coverage  and  rate  area  in 
which  the  acreage  is  located. 

§  420.23  Premium  rates.  For  each  in¬ 
surable  crop  in  each  county,  the  Corpora¬ 
tion  shall  establish  premium  rates,  by 
areas,  for  all  acreage  for  which  coverages 
are  established  and  such  rates  shall  be 
those  deemed  adequate  to  cover  claims 
for  multiple  crop  losses,  and  to  provide  a 
reasonable  reserve  against  unforeseen 
losses.  Premium  rates  so  established 
shall  be  shown  in  the  county  actuarial 
table  and  shall  be  on  file  in  the  county 
office  and  may  be  revised  from  year  to 
year  as  the  Corporation  may  elect.  The 
premium  rate  for  any  specific  acreage 
shall  be  the  premium  rate  (for  the  appli¬ 
cable  farming  practice,  if  any)  approved 
by  the  Corporation  for  the  coverage  and 
rate  area  in  which  the  acreage  is  located. 

5  420  24  Application  for  insurance. 
Application  for  insurance  on  a  form  en¬ 
titled  “Application  for  Multiple  Crop  In¬ 
surance”  may  be  made  by  any  person  to 
cover  his  interest  as  landlord,  owner- 
operator,  tenant,  or  sharecropper  in  all 
insurable  crops  in  the  county.  For  any 
crop  year  applications  shall  be  submitted 
to  the  county  office  on  or  before  the  clos¬ 
ing  date  preceding  such  crop  year,  which 
date  shall  be  October  31,  for  all  counties. 

§  420.25  The  contract.  Upon  accept¬ 
ance  of  an  application  for  insurance  by 
a  duly  authorized  representative  of  the 
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Corporation,  the  contract  shall  be  In  ef¬ 
fect  and  will  consist  of  the  application 
and  the  multiple  crop  Insurance  policy 
issued  by  the  Corporation.  The  provi¬ 
sions  of  this  policy  are  shown  in  §  420.33. 

§  420.26  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  county  at 
the  county  courthouse  of  a  list  of  indem¬ 
nities  paid  for  losses  on  farms  in  such 
county. 

5  420.27  Death,  incompetence,  or  dis¬ 
appearance  of  insured.  <a>  If  the  in¬ 
sured  dies,  is  judicially  declared  incompe¬ 
tent.  or  disappears  after  the  planting  of 
any  insured  crop  in  any  year,  any  indem¬ 
nity  not  paid  the  insured  shall  be  paid  to 
the  legal  representative  of  his  estate,  if 
one  is  appointed  or  is  duly  qualified.  If 
no  such  representative  is  or  will  be  so 
qualified,  the  indemnity  shall  be  paid  to 
the  persons  beneficially  entitled  to  share 
in  the  insured  interest  in  the  crop(s) 
or  to  any  one  or  more  of  such  persons  on 
behalf  of  all  such  persons:  Provided,  That 
if  the  indemnity  exceeds  $5C0,  the  Cor¬ 
poration  may  withhold  the  payment  of 
the  indemnity  until  a  legal  representative 
of  the  insured’s  estate  is  duly  qualified 
to  receive  suchr payment. 

<b>  If  the  insured  dies,  is  judicially 
declared  incompetent,  or  disappears  after 
the  planting  of  any  insured  crop  in  any 
year  but  before  the  time  of  loss,  and  his 
insured  interest  in  the  insured  crop(s) 
is  not  a  part  of  his  estate  at  such  time, 
any  indemnity  shall  be  paid  to  the  per¬ 
son  (s)  who  succeeded  to  his  interest  in 
the  crop  in  the  manner  provided  for  in 
the  multiple  crop  insurance  policy. 

(c>  If  an  applicant  for  insurance  or 
the  insured,  as  the  case  may  be,  dies, 
or  is  judicially  declared  incompetent  less 
than  15  days  before  the  closing  date  for 
the  filing  of  applications  for  insurance 
in  any  year  and  before  the  beginning  of 
planting  of  any  insured  crop  intended  to 
be  covered  by  insurance,  whoever  suc¬ 
ceeds  him  on  the  farm  with  the  right  to 
plant  the  insurable  crop<s)  as  his  heir  or 
heirs,  administrator,  executor,  guardian, 
committee  or  conservator,  shall  be  substi¬ 
tuted  for  the  original  applicant  or  the 
insured  upon  filing  with  the  county  office 
within  15  days  (unless  such  period  is  ex¬ 
tended  in  writing  by  the  Corporation) 
after  the  date  of  such  death,  judicial 
declaration,  or  before  the  date  of  the  be¬ 
ginning  of  planting  of  any  insurable  crop, 
whichever  is  earlier,  a  statement  in  writ¬ 
ing  in  the  form  and  manner  prescribed 
by  the  Corporation,  requesting  such  sub¬ 
stitution  and  agreeing  to  assume  the  obli¬ 
gations  of  the  original  applicant  arising 
out  of  such  application  or  the  contract: 
Provided,  That  any  substitution  made 
pursuant  to  this  paragraph  shall  be  effec¬ 
tive  only  with  respect  to  the  insurable 
crop,  to  be  planted  in  the  ensuing  crop 
year,  and  the  contract  shall  terminate  at 
the  end  of  such  year.  If  no  such  state¬ 
ment  is  filed  as  required  by  this  para¬ 
graph.  the  application  shall  be  void,  or 
the  contract  shall  terminate. 

<d>  In  case  of  death  of  the  insured 
after  the  planting  of  any  insurable  crop 
is  begun  for  any  crop  year  any  addi¬ 
tional  acreage  of  insurable  crops  which 


are  planted  for  the  insured’s  estate  for 
that  crop  year  shall  be  covered  by  the 
contract. 

(e)  Subject  to  the  provisions  of  para¬ 
graph  <c)  of  this  section,  the  contract 
shall  terminate  upon  death,  judicial  dec¬ 
laration  of  incompetence,  or  disappear¬ 
ance  of  the  insured,  except  that  if  such 
death,  judicial  declaration  of  incompe¬ 
tence,  or  disappearance  occurs  after  the 
beginning  of  planting  of  any  insurable 
crop  in  any  crop  year  but  before  the  end 
of  the  insurance  period  for  such  year, 
the  contract  shall  terminate  at  the  end 
of  such  insurance  period. 

(f)  The  insured  may  be  deemed  to 
have  disappeared  within  the  meaning  of 
this  subpart  if  he  fails  to  file  with  the 
county  office  written  notice  of  his  new 
mailing  address  within  180  calendar  days 
after  any  communication  by  or  on  behalf 
of  the  Corporation  is  returned  undeliv¬ 
erable  at  the  last  known  address  of  the 
insured. 

§  420.28  Fiduciaries.  Any  indemnity 
payable  under  a  contract  entered  into  in 
the  name  of  a  fiduciary  who  is  no  longer 
acting  in  such  capacity  at  the  time  for 
the  payment  of  indemnity,  will  be  made 
to  the  succeeding  fiduciary  upon  appro¬ 
priate  application  and  proof  satisfactory 
to  the  Corporation  of  his  incumbency. 
If  there  is  no  succeeding  fiduciary,  pay¬ 
ment  of  the  indemnity  shall  be  made  to 
the  persons  beneficially  entitled  under 
this  subpart  to  the  insured  interest  in 
the  crop(s)  to  the  extent  of  their  re¬ 
spective  interests,  upon  proper  applica¬ 
tion  and  proof  of  the  facts:  Provided, 
That  the  settlement  may  be  made  with 
any  one  or  more  of  the  persons  in  be¬ 
half  of  all  the  persons  so  entitled,  whether 
or  not  the  person  to  whom  payment  is 
made  has  been  authorized  by  the  other 
interested  persons  to  receive  such  pay¬ 
ment. 

§  420.29  Assignment  or  transfer  of 
claims  for  refunds  of  excess  note  pay¬ 
ments  not  permitted.  No  claim  for  a  re¬ 
fund  of  an  excess  note  payment  or  any 
part  thereof,  or  any  interest  therein, 
shall  be  assignable  or  transferable,  not¬ 
withstanding  any  assignment  of  the  con¬ 
tract  or  any  transfer  of  interest  in  any 
insured  crop  covered  by  the  contract. 
Refund  of  any  excess  note  payment  will 
be  made  only  to  the  person  who  made 
such  payment,  except  as  provided  in 
§  420.30. 

§  420.30  Refund  of  excess  note  pay¬ 
ments  in  case  of  death,  incompetence,  or 
disappearance.  In  any  case  where  a  per¬ 
son  who  is  entitled  to  a  refund  of  an 
excess  note  payment  has  died,  has  been 
judicially  declared  incompetent,  or  has 
disappeared,  the  provisions  of  §  420.27 
with  reference  to  the  payment  of  indem¬ 
nities  in  any  such  case  shall  be  applica¬ 
ble  with  respect  to  the  making  of  any 
such  refund. 

§  420.31  Creditors.  An  interest  (in¬ 
cluding  an  involuntary  transfer)  in  an 
insured  crop  existing  by  virtue  of  a  debt, 
lien,  mortgage,  garnishment,  levy,  exe¬ 
cution,  bankruptcy,  or  any  other  process 
shall  not  entitle  any  holder  of  any  such 
interest  to  any  benefits  under  the 
contract. 


8  420.32  Rounding  of  fractional  units. 
The  premium,  the  total  coverage  and 
the  value  of  the  total  production  shall 
be  rounded  to  cents.  Total  production 
shall  be  rounded  to  whole  bushels,  pounds 
or  tenths  of  tons,  whichever  unit  is  desig¬ 
nated  in  the  production  schedule  (in  the 
policy)  for  the  measurement  of  each 
commodity.  The  net  insured  acres  (acres 
times  insured  interest)  for  each  crop  on 
an  insurance  unit  shall  be  rounded  to 
the  unit  designated  on  the  county  ac¬ 
tuarial  table.  Other  acreage  figures 
shall  be  rounded  to  tenths  of  acres. 
Computations  shall  be  carried  one  digit 
beyond  the  digit  that  is  to  be  rounded. 
If  the  last  digit  is  1,  2,  3,  or  4.  the  round¬ 
ing  shall  be  downward.  If  the  last  digit 
is  5,  6,  7,  8,  or  9,  the  rounding  shall  be 
upward. 

§  420.33  The  policy.  The  provisions 
of  the  multiple  crop  insurance  policy  for 
1950  and  succeeding  years  are  as  follows: 

In  consideration  of  the  representations  and 
provisions  in  the  application  upon  which  this 
policy  is  issued,  which  application  is  made 
a  part  of  the  contract,  and  subject  to  the 
terms  and  conditions  set  forth  or  referred 
to  herein,  the  Federal  Crop  Insurance  Cor¬ 
poration  (hereinafter  designated  as  the  “Cor¬ 
poration”)  does  hereby  insure 


(Name) 


(Policy  number) 


(Address) 


( County ) 


(State) 

(hereinafter  designated  as  the  "insured”) 
against  unavoidable  loss  on  his  insured  crops 
due  to  drought,  flood,  hail,  wind,  frost,  free7e, 
winter-kill,  lightning,  fire,  excessive  rain, 
snow,  wildlife,  hurricane,  tornado,  insect  in¬ 
festation,  plant  disease,  pole  burn  and  such 
other  unavoidable  causes  as  may  be  deter¬ 
mined  by  the  Board  of  Directors  of  the  Cor¬ 
poration.  (For  any  irrigated  acreage,  see 
attached  rider.) 

In  witness  whereof,  the  Federal  Crop  In¬ 
surance  Corporation  has  caused  this  policy  to 

be  issued  this _ day  of - - 

19 . 

Federal  Crop  Insurance 
Corporation, 

By  . . 

State  Crop  Insurance  Director. 

Terms  and  Conditions 

1.  Crops  insured.  The  crops  to  be  insured 
shall  be  those  crops  which  are  specified  on 
the  application  until  changed  pursuant  to 
the  provisions  of  this  policy.  If  the  insured 
plants  any  part  of  his  Insurable  crops  for 
purposes  other  than  that  shown  on  the  at¬ 
tached  rider,  he  shall  submit  with  his  acre¬ 
age  report  a  designation  of  any  acreage  so 
planted.  Upon  approval  of  the  Corporation, 
the  acreage  used  in  computing  the  premium 
and  total  coverage  shall  not  include  acreage 
so  designated.  However,  any  production 
harvested  from  such  acreage  shall  be  con¬ 
sidered  as  production  on  the  insured  acreage 
in  determining  any  loss  under  the  contract. 

2.  Insurable  acreage.  For  each  crop  year 
of  the  contract,  any  acreage  is  insurable  for 
a  crop  only  if  a  coverage  for  such  acreage  is 
shown  for  that  crop  on  the  county  actuarial 
table  (including  maps  and  related  forms)  on 
the  closing  date  for  filing  applications  for 
insurance  for  that  crop  year,  provided  the 
farming  practice  followed  on  such  acreage  is 
one  for  which  a  coverage  was  established. 
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8.  Responsibility  of  insured  to  report  acre¬ 
age  and  interest,  (a)  Promptly  after  plant¬ 
ing  the  Insurable  crops  (winter  or  spring) 
each  year,  the  Insured  shall  submit  to  the 
Corporation,  on  a  form  entitled  ’‘Multiple 
Crop  Insurance  Acreage  Report,”  a  report 
over  his  signature  of  tne  number  of  acres  In 
the  county  planted  to  each  Insured  crop  In 
which  he  has  an  Interest  at  the  time  of 
planting.  This  report  shall  show  the  acre¬ 
age  of  each  Insured  crop  for  each  insurance 
unit  and  his  Interest  In  each  at  the  time  of 
planting.  If  the  Insured  does  not  have  an 
Insurable  interest  In  any  Insured  crop  In 
any  year,  the  acreage  report  shall  neverthe¬ 
less  be  submitted  promptly  after  the  plant¬ 
ing  of  the  insurable  crops  is  generally  com¬ 
pleted  In  the  county.  Any  acreage  report 
submitted  by  the  Insured  shall  be  considered 
final  and  not  subject  to  change  by  the  In¬ 
sured.  However,  in  case  a  substitute  In¬ 
sured  crop  is  to  be  planted  on  acreage 
released  by  the  Corporation  and  such  acre¬ 
age  has  definite  boundaries  and  a  full  seed¬ 
ing  of  the  substitute  crop  Is  to  be  made  In 
time  reasonably  to  expect  a  normal  crop  to 
be  produced,  such  acreage  of  the  substitute 
crop  may  be  reported  on  a  supplemental 
acreage  report  If  It  Is  filed  by  the  Insured  with 
the  Corporation  representative  at  the  time 
the  first  crop  Is  released. 

(b)  The  Corporation  may  elect  to  deter¬ 
mine  that  the  Insured  acreage  Is  “zero”  If 
the  insured  falls  to  file  an  acreage  report 
within  30  days  after  planting  the  applicable 
Insurable  crops  (winter  or  spring!  Is  gener¬ 
ally  completed  In  the  county,  as  determined 
by  the  Corporation. 

(c)  Failure  of  the  county  office  to  request 
submission  of  such  report  or  to  send  a 
personal  representative  to  obtain  the  report 
shall  not  relieve  the  insured  of  the  responsi¬ 
bility  to  make  such  report. 

4.  Insured  acreage.  The  Insured  acreage 
with  respect  to  each  Insurance  unit  shall 
be  the  acreage  of  all  insured  crops  as  re¬ 
ported  by  the  Insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect,  except  that  (a)  Insurance  shall 
not  attach  with  respect  to  (1)  any  acreage 
planted  to  an  Insured  crop  which  Is  destroyed 
or  substantially  destroyed  and  on  which  It 
is  practical  to  replant  to  the  same  crop,  as 
determined  by  the  Corporation,  and  such 
acreage  Is  not  replanted  to  such  crop,  (2) 
any  acreage  Initially  planted  to  an  Insured 
crop  too  late  to  expect  a  normal  crop  to 
be  produced,  as  determined  by  the  Corpo¬ 
ration  and  (3)  any  acreage  planed  for 
harvest  In  a  crop  year  for  which  cancelation 
of  the  contract  becomes  effective  (For  any 
Irrigated  acreage  see  attached  rider.)  and 

(b)  If  the  premium  computed  for  an  Insur¬ 
ance  unit  on  the  basis  of  the  acreage  report 
Is  less  than  the  premium  computed  for  the 
planted  acreage  of  all  Insured  crops  on  the 
insurance  unit,  the  Insured  acreage  for  each 
Insured  crop  on  the  insurance  unit  shall  be 
reduced  proportionately.  The  Corporation 
reserves  the  right  to  limit  the  Insured  acreage 
of  any  crop  or  crops  to  the  allotment  or 
permitted  acreage  established  under  any  act 
of  Congress  including  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

5.  Insured  interest.  The  Insured  Interest 
in  each  Injured  crop  covered  by  the  contract 
shall  be  the  insured's  interest  at  the  time  of 
planting  as  reported  on  the  acreage  report 
or  the  interest  which  the  Corporation  de¬ 
termines  as  the  insured’s  actual  Interest  in 
the  crop  at  the  time  of  planting,  whichever 
the  Corporation  shall  elect.  For  the  purpose 
of  determining  the  amount  of  soss  the  in¬ 
sured  Interest  in  each  Insured  crop  shall 
not  exceed  the  insured's  actual  Interest  at 
the  time  of  loss  or  the  beginning  of  harvest, 
whichever  occurs  first. 

6.  Life  of  contract,  cancellation  thereof. 
(a)  Subject  to  the  provisions  of  paragraph 

( d )  of  this  section,  the  contract  shall  be 
in  effect  for  the  first  crop  year  specified  on 


the  application  and  shall  continue  in  effect 
for  each  succeeding  crop  year  until  either 
party  gives  to  the  other  party,  on  or  before 
the  cancellation  date  of  any  year,  written 
notice  of  cancellation  which  shall  be  effec¬ 
tive:  (1)  Beginning  with  insurable  crops 
planted  for  harvest  in  the  next  calendar 
year  In  counties  where  the  cancellation  date 
Is  between  July  1  and  January  1,  or  (2) 
beginning  with  Insurable  crops  planted  for 
harvest  In  the  same  calendar  year  In  counties 
where  the  cancelation  date  Is  between  Janu¬ 
ary  1  and  July  1.  Any  notice  of  cancellation 
given  by  the  insured  to  the  Corporation 
shall  be  submitted  in  writing  to  the  county 
office. 

(b)  If  the  Insured  cancels  the  contract,  he 
shall  not  be  eligible  for  crop  Insurance  for 
the  crop  year  for  which  the  cancellation  is 
to  become  effective  unless  he  subscqently 
files  an  application  for  insurance  on  or  before 
the  cancellation  date  for  such  year. 

(c)  If  for  two  consecutive  crop  years  no 
insurable  crops  in  which  the  Insured  has  an 
Insurable  Interest  are  planted  In  the  county, 
the  contract  shall  terminate. 

(d)  If  the  minimum  participation  re¬ 
quirement  as  established  by  the  Corporation 
Is  not  met  for  any  year  the  contract  shall 
continue  in  force  only  to  the  end  of  the  crop 
year  for  which  such  requirement  is  not  met. 
except  that  if  the  minimum  participation 
requirement  Is  met  on  or  before  the  next 
succeeding  applicable  closing  date  the  con¬ 
tract  shall  continue  to  be  in  force. 

7.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  Insurable 
crop(s),  premium  rate(s),  Insurance  cover¬ 
age  (s)  and  other  terms  and  provisions  of  the 
contract  from  year  to  year.  Notice  of  such 
changes  shall  be  mailed  to  the  insured  at 
least  15  days  prior  to  the  applicable  cancella¬ 
tion  date  shown  herein.  Failure  of  the  in¬ 
sured  to  cancel  the  contract  as  provided  in 
section  6  shall  constitute  his  acceptance  of 
any  such  changes.  If  no  notice  is  mailed  to 
the  Insured,  the  terms  and  provisions  of  the 
contract  for  the  prior  year  shall  continue 
in  force. 

8.  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  loss  caused  by:  (a) 
Failure  to  follow  recognized  good  farming 
practices:  (b)  poor  farming  practices,  in¬ 
cluding  but  not  limited  to  the  use  of  defec¬ 
tive  or  unadapted  seed,  failure  to  plant  a 
sufficient  quantity  of  seed,  failure  properly 
to  prepare  the  land  for  planting  or  properly 
to  plant,  care  for  or  harvest  and  thresh  the 
Insured  crop  (including  unreasonable  delay 

thereof);  (c)  over-pasturage;  (d)  follow¬ 
ing  different  fertilizer  or  farming  practices 
than  those  considered  in  establishing  the 
coverage  per  acre;  (e)  planting  an  insurable 
crop  on  land  which  is  generally  considered 
Incapable  of  producing  a  crop  comparable  to 
that  produced  on  the  land  considered  in  es¬ 
tablishing  the  coverage  per  acre;  (f)  plant¬ 
ing  a  variety  of  seed  which  differs  materially 
in  yield  from  the  variety  considered  in  es¬ 
tablishing  the  coverage  per  acre;  (g)  plant¬ 
ing  excessive  acreage  under  abnormal  con¬ 
ditions;  (h)  planting  an  uninsured  crop 
with  an  Insured  crop  or  in  the  growing  in¬ 
sured  crop:  (1)  planting  an  insured  crop 
under  conditions  of  Immediate  hazard;  (J) 
inability  to  obtain  labor,  seed,  fertilizer, 
machinery,  repairs  or  Insect  poison;  (k) 
breakdown  of  machinery,  or  failure  of  equip¬ 
ment  due  to  mechanical  defects;  (1)  neglect 
or  malfeasance  of  the  insured  or  of  any  per¬ 
son  in  his  household  or  employment  or  con¬ 
nected  with  the  farm  as  tenant,  sharecropper, 
or  wage  hand:  (m)  domestic  animals  or 
poultry:  (n)  action  of  any  person,  or  state, 
county  or  municipal  government  in  the  use 
of  chemicals  for  the  control  of  weeds;  or  (o) 
theft.  (For  any  Irrigated  acreage,  see  at¬ 
tached  riders  ) 

9  Notice  of  loss  or  damage,  (a)  If  a  loss 
under  the  contract  is  probable,  notice  in 
writing  (unless  otherwise  provided  by  the 


Corporation)  shall  be  given  the  Corporation 
at  the  county  office  immediately  after  any 
material  damage  to  any  Insured  crop.  The 
crop  shall  not  be  harvested,  removed,  or 
any  other  use  made  of  it  (unless  otherwise 
provided  in  the  attached  rider)  until  it  has 
been  inspected  by  the  Corporation. 

(b)  If,  at  the  completion  of  harvesting 
of  the  last  Insured  crop,  a  loss  under  the 
contract  has  been  sustained,  or  is  probable, 
notice  in  writing  (unless  otherwise  pro¬ 
vided  by  the  Corporation)  shall  be  given 
Immediately  to  the  Corporation  at  the 
county  office.  If  such  notice  is  not  given 
within  15  days  after  threshing  (harvest  in 
the  case  of  any  crop  which  is  not  threshed) 
is  completed,  or  the  latest  date  for  the  end 
of  the  insurance  period  for  any  crop  insured 
under  the  contract,  whichever  date  is  earlier, 
the  Corporation  reserves  the  right  to  reject 
any  claim  for  indemnity. 

10.  Released  acreage.  Any  acreage  on  which 
an  Insured  crop  has  been  destroyed  or  sub¬ 
stantially  destroyed  may  be  released  by  the 
Corporation.  The  crop  shall  be  deemed  to 
have  been  substantially  destroyed  if  the 
Corporation  determines  that  it  has  been  so 
badly  damaged  that  farmers  generally  in 
the  area  where  the  land  is  located  and  on 
w’hose  farms  similar  damage  occurred  would 
not  further  care  for  the  crop,  or  harvest  any 
portion  thereof.  No  Insured  acreage  may 
be  planted  to  a  substitute  crop  or  put  to  an¬ 
other  use  until  the  Corporation  releases  such 
acreage.  On  any  acreage  where  the  crop 
has  been  partially  destroyed  but  not  re¬ 
leased  by  the  Corporation,  proper  measures 
shall  be  taken  to  protect  the  crop  from 
further  damage.  There  shall  be  no  aban¬ 
donment  of  any  crop  or  portion  thereof  to 
the  Corporation. 

11.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  insur¬ 
ance  period  for  all  insured  crops  planted  on 
the  insurance  unit  unless  all  Insured  crops 
on  the  insurance  unit  were  destroyed  or 
substantially  destroyed  earlier,  in  which 
event  the  loss  shall  be  deemed  to  have  oc¬ 
curred  on  the  date  of  6uch  destruction,  as 
determined  by  the  Corporation. 

12.  Proof  of  loss.  If  a  loss  is  claimed,  the 
insured  shall  submit  to  the  Corporation,  the 
Corporation  form  entitled  "Statement  in 
Proof  of  Loss  for  Multiple  Crops,”  contain¬ 
ing  such  Information  regarding  the  manner 
and  extent  of  the  loss  as  may  be  required 
by  the  Corporation.  The  statement  in  proof 
of  loss  shall  be  submitted  not  later  than 
sixty  days  after  the  time  cf  loss,  unless  the 
time  for  submitting  the  claim  is  extended 
in  writing  by  the  Corporation.  It  shall  be  a 
condition  precedent  to  any  liability  under 
the  contract  that  the  Insured  establish  the 
actual  production  of  each  insured  crop,  the 
amount  of  any  loss  for  which  claim  is  made, 
and  that  such  loss  has  been  directly  caused 
by  one  or  more  of  the  hazards  insured  against 
by  the  contract  during  the  Insurance  period 
for  the  crop  year  for  which  the  loss  is 
claimed,  and  that  the  Insured  further  estab¬ 
lish  that  the  loss  has  not  arisen  from  or 
been  caused  by,  either  directly  or  indirectly, 
any  of  the  causes  of  loss  not  insured  against 
by  the  contract.  If  a  loss  is  claimed,  any 
acreage  of  insured  crops  which  is  not  to  be 
harvested  shall  be  left  intact  until  the  Cor¬ 
poration  makes  an  inspection. 

13.  Insurance  unit.  Losses  shall  be  de¬ 
termined  separately  for  each  insurance  unit 
except  as  provided  in  the  attached  rider. 
An  insurance  unit  consists  of  (a)  all  the 
Insurable  acreage  in  the  county  in  which 
the  insured  has  100  percent  Interest  at  the 
time  of  planting,  *lus  any  Insurable  acre¬ 
age  owned  by  him  and  worked  for  him  by 
sharecroppers  at  the  time  of  planting,  or 
(b)  all  the  insurable  acreage  in  the  county 
owned  by  one  person  which  is  operated  by 
the  insured  as  a  share  tenant,  or  (c)  all  the 
Insurable  acreage  in  the  county  which  is 
owned  by  the  Insured  and  is  rented  to  one 
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share  tenant  at  the  time  of  planting,  or  (d) 
all  the  Insurable  acreage  In  the  county  which 
is  owned  by  one  person  and  w’orked  by  the 
insured  as  a  sharecropper  at  the  time  of 
planting.  However,  if  an  applicant  so  elects 
on  his  application,  all  Insurance  units  may 
be  combined  into  one  combination  unit.  An 
Insured  may  change  his  contract  beginning 
with  any  crop  year  to  or  from  a  combination 
unit  basis  by  advising  the  Corporation  in 
writing  at  the  county  office  prior  to  the 
applicable  closing  date.  For  any  crop  year 
of  the  contract  acreage  shall  be  considered 
to  be  located  in  the  county  il  a  coverage  is 
shown  therefor  on  the  county  actuarial 
table.  Land  rented  for  cash  or  for  a  fixed 
commodity  payment  shall  be  considered  as 
owned  by  the  lessee. 

14.  Payment  of  indemnity,  (a)  Indem¬ 
nities  shall  be  paid  only  by  check.  The 
amount  of  indemnity  for  which  the  Corpora¬ 
tion  may  be  liable  will  be  payable  within 
thirty  days  after  satisfactory  proof  of  loss 
is  approved  by  the  Corporation,  but  if  pay¬ 
ment  is  delayed  for  any  reason,  the  Corpora¬ 
tion  shall  not  be  liable  for  interest  or  dam¬ 
ages  on  account  of  such  delay. 

(b)  Indemnities  shall  be  subject  to  all 
provisions  of  the  contract,  Including  the 
right  of  the  Corporation  to  deduct  from  any 
indemnity  the  unpaid  amount  of  any  earned 
premium  plus  any  interest  due  and  any 
other  obligation  of  the  Insured  to  the  Cor¬ 
poration. 

(c)  Any  indemnity  payable  under  a  con¬ 
tract  shall  be  paid  to  the  Insured  or  6uch 
other  person  as  may  be  entitled  to  the  benefits 
under  the  provisions  of  the  contract,  not¬ 
withstanding  any  attachment,  garnishment, 
receivership,  trustee  process.  Judgment,  levy, 
equity,  or  bankruptcy,  directed  against  the 
insured  or  such  other  person,  or  against  any 
Indemnity  alleged  to  be  due  to  such  person; 
nor  shall  the  Corporation  or  any  officer,  em¬ 
ployee.  or  representative  thereof,  be  a  proper 
party  to  any  suit  or  action  with  reference 
to  such  indemnity,  nor  be  bound  by  any 
Judgment,  order,  or  decree  rendered  or  en¬ 
tered  therein.  No  officer,  agent,  or  employee 
of  the  Corporation  shall,  because  of  any  such 
process,  order,  or  decree,  pay  or  cause  to  be 
paid  to  any  person  other  than  the  insured  or 
other  person  entitled  to  the  benefits  of  the 
contract,  any  Indemnity  payable  in  accord¬ 
ance  with  the  provisions  of  the  contract. 
Nothing  herein  contained  shall  excuse  any 
person  entitled  to  the  benefits  of  the  contract 
from  full  compliance  with  or  performance 
of,  any  lawful  Judgment,  order,  or  decree  with 
respect  to  the  disposition  of  any  sums  paid 
thereunder  as  an  indemnity. 

(d)  If  a  check  Issued  in  payment  of  an 
Indemnity  is  returned  undeliverable  at  the 
last  known  address  of  the  payee,  and  if  such 
payee  or  other  person  entitled  to  the  in¬ 
demnity  makes  no  claim  for  payment  within 
two  years  after  the  issuance  of  the  check, 
such  claim  shall  not  thereafter  be  payable, 
except  with  the  consent  of  the  Corporation. 

15.  Payment  to  transferee,  (a)  If  the  in¬ 
sured  transfers  all  or  a  part  of  his  insured 
Interest  in  an  insured  crop  before  the  begin¬ 
ning  of  harvest  or  the  time  of  loss,  whichever 
occurs  first,  he  shall  immediately  notify  the 
Corporation  thereof  in  writing  at  the  county 
office.  The  transferee  under  such  a  transfer 
will  be  entitled  to  the  benefits  of  the  contract 
with  respect  to  the  interest  so  transferred, 
provided  the  transferee  immediately  follow¬ 
ing  the  transfer  makes  suitable  arrangements 
with  the  Corporation  for  the  payment  of  any 
premium  with  respect  to  the  interest  so 
transferred,  whereupon  the  transferee  and 
transferor  shall  be  Jointly  and  severally  liable 
for  the  amount  of  such  premium.  Any  trans¬ 
fer  shall  be  subject  to  any  collateral  assign¬ 
ment  made  by  the  original  Insured  in  accord¬ 
ance  with  section  19.  However,  the  Corpora¬ 
tion  reserves  the  right  to  limit  its  liability  to 
the  amount  of  indemnity  in  connection  with 


the  insured  crop(s)  that  would  have  been 
paid  if  the  transfer  had  not  taken  place. 

(b)  An  Involuntary  transfer  of  an  Insured 
interest  in  any  insured  crop  solely  because  of 
the  existence  of  a  debt,  lien,  mortgage,  gar¬ 
nishment,  levy,  execution,  bankruptcy,  or 
other  process  shall  not  entitle  any  holder  of 
any  such  interest  to  any  benefits  under  the 
contract. 

(c)  Any  deduction  to  be  made  from  an  in¬ 
demnity  payable  to  the  transferee  shall  not 
exceed  the  annual  premium  (plus  any  inter¬ 
est  due)  on  the  land  involved  in  the  transfer, 
plus  the  unpaid  amount  of  any  other  obliga¬ 
tion  of  the  transferee  to  the  Corporation. 

(d)  If,  as  a  result  of  any  transfer,  diverse 
interests  appear  with  respect  to  any  insurance 
unit,  any  indemnity  payable  with  respect  to 
such  unit  may  be  paid  Jointly  to  all  persons 
having  the  insured  interest  in  the  crop  at 
the  time  harvest  is  commenced  or  the  time 
of  loss,  whichever  occurs  first,  or  to  one  of 
such  persons  on  behalf  of  all  such  persons, 
and  payment  in  any  such  manner  shall  con¬ 
stitute  a  complete  discharge  of  the  Corpora¬ 
tion’s  liability  with  respect  to  such  unit  under 
the  contract. 

(e)  If  a  transfer  is  effected  in  accordance 
with  paraeraph  (a)  above,  the  contract  of 
the  transferor  shall  cover  the  interest  so 
transferred  only  to  the  end  of  the  insurance 
period  for  the  crop  year  during  which  the 
transfer  is  made. 

16.  Determination  of  person  to  whom  in¬ 
demnity  shall  be  paid.  In  any  case  where  the 
insured  has  transferred  his  interest  in  all  or 
a  part  of  any  insured  crop  on  any  insurance 
unit,  or  has  ceased  to  act  as  a  fiduciary,  or 
has  died,  has  been  Judicially  declared  incom¬ 
petent  or  has  disappeared,  payment  in  accord¬ 
ance  with  the  provisions  of  the  contract  will 
be  made  only  after  the  facts  have  been  estab¬ 
lished  to  the  satisfaction  of  the  Corporation 
The  determination  of  the  Corporation  as  to 
the  existence  or  nonexistence  of  a  circum¬ 
stance  in  the  event  of  which  payment  may 
be  made  and  of  the  person(s)  to  whom  such 
payment  will  be  made  shall  be  final  and  con¬ 
clusive.  Payment  of  an  indemnity  under  this 
section  shall  constitute  a  complete  discharge 
of  the  Corporation’s  obligation  with  respect 
to  the  loss  for  which  such  Indemnity  is  paid 
and  settled  and  shall  be  a  bar  to  recovery  by 
any  other  person. 

11.' Other  insurance,  (a)  If  the  insured 
has  or  acquires  any  other  insurance  against 
substantially  all  the  risks  that  are  insured 
against  by  the  Corporation  under  the  con¬ 
tract,  regardless  of  whether  such  other  in¬ 
surance  is  valid  or  collectible,  the  liability 
of  the  Corporation  shall  not  be  greater  than 
its  share  would  be  if  the  amount  of  its  obli¬ 
gations  were  divided  equally  between  the 
Corporation  and  such  other  Insurer. 

(b)  In  any  case  where  an  indemnity  is 
paid  to  the  insured  by  another  Government 
agency  because  of  damage  to  the  insured 
crop(s),  the  Corporation  reserves  the  right, 
to  determine  its  liability  under  the  contract, 
taking  into  consideration  the  amount  paid 
by  such  other  agency. 

18.  Subrogation.  The  Corporation  may  re¬ 
quire  from  the  insured  an  assignment  of  all 
rights  of  recovery  against  any  person(s),  for 
loss  or  damage  to  the  extent  that  payment 
therefor  is  made  by  the  Corporation,  and  the 
insured  shall  execute  all  papers  required  and 
shall  do  everything  that  may  be  necessary  to 
secure  such  rights. 

19.  Collateral  assignment.  The  original 
insured  may  assign  his  right  to  an  indem¬ 
nity  under  the  contract  by  executing  a  form 
entitled  ‘‘Collateral  Assignment”  and  upon 
approval  thereof  by  the  Corporation  the  in¬ 
terest  of  the  assignee  will  be  recognized,  in¬ 
cluding  the  right  of  the  assignee  to  submit 
a  “Statement  in  Proof  of  Loss”  if  the  in¬ 
sured  refuses  to  submit  or  disappears  with¬ 
out  having  submitted  such  statement. 

20.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  deter¬ 


mine  any  loss  that  may  have  occurred  under 
the  contract,  the  insured  shall  keep,  or  cause 
to  be  kept,  for  one  year  after  the  time  of 
loss,  records  of  the  harvesting,  storage,  ship¬ 
ment.  sale  or  other  disposition,  of  all  in¬ 
sured  crops  produced  on  each  insurance  unit 
covered  by  the  contract,  and  on  any  unin¬ 
sured  acreage  in  the  county  in  which  he  has 
an  interest  and  such  records  shall  be  made 
available  for  examination  by  the  Corporation. 
As  often  as  may  be  reasonably  required,  any 
person(s)  designated  by  the  Corporation 
shall  have  access  to  the  farm(s)  for  pur¬ 
poses  related  to  the  contract. 

21.  Voidance  of  contract.  The  contract 
may  be  voided  and  the  premium  forfeited  to 
the  Corporation  without  the  Corporation’s 
waiving  any  right  or  remedy,  including  its 
right  to  collect  the  amount  of  the  premium 
note  executed  by  the  Insured,  whether  betore 
or  after  maturity,  if  (a)  at  any  time  the 
insured  has  concealed  any  material  fact  or 
made  any  false  or  fraudulent  statements  re¬ 
lating  to  the  contract,  the  subject  thereof, 
or  his  interest  in  the  insured  crop(s)  cov¬ 
ered  thereby,  or  (b)  the  insured  shall  neg¬ 
lect  to  use  all  reasonable  means  to  produce, 
care  for  or  save  the  insured  crop(s)  covered 
thereby  whether  before  or  after  damage  has 
occurred,  or  (c)  the  insured  falls  to  give 
any  notice,  or  otherwise  fails  to  comply  with 
the  terms  of  the  contract,  including  the 
premium  note,  at  the  time  and  in  the  man¬ 
ner  prescribed. 

22.  Modification  of  contract.  No  notice  to 
any  representative  of  the  Corporation  or 
knowledge  possessed  by  any  such  representa¬ 
tive  or  by  any  other  person  shall  be  held  to 
effect  a  waiver  of  or  change  in  any  part  of 
the  contract,  or  to  estop  the  Corporation 
from  asserting  any  right  or  power  under  such 
contract,  nor  shall  the  terms  of  such  con¬ 
tract  be  waived  or  changed  except  as  au¬ 
thorized  in  writing  by  a  duly  authorized  of¬ 
ficer  or  representative  of  the  Corporation; 
nor  shall  any  provision  or  condition  of  the 
contract  or  any  forfeiture  be  held  to  be 
waived  by  any  delay  or  omission  by  the  Cor¬ 
poration  in  exercising  its  rights  and  powers 
thereunder  or  by  any  requirement,  act,  or 
proceeding  on  the  part  of  the  Corporation  or 
of  its  representatives  relating  to  appraisal  or 
to  any  examination  herein  provided  for. 

23.  General,  (a)  In  addition  to  the  terms 
and  provisions  in  the  application  and  policy, 
the  Multiple  Crop  Insurance  Regulations  for 
Continuous  Contracts  in  effect  for  the  crop 
year  involved  shall  govern  with  respect  to  ( 1 ) 
minimum  participation  requirement,  (2) 
closing  date  for  filing  applications  for  in¬ 
surance,  (3)  death,  incompetence,  or  disap¬ 
pearance  of  the  Insured,  (4)  fiduciaries,  (5) 
prohibition  against  assignment  or  transfer 
of  claims  for  refunds,  (6)  creditors,  and  (7) 
rounding  of  fractional  units. 

(b)  Copies  of  the  regulations  and  forms 
referred  to  in  this  policy  are  available  at  the 
county  office. 

24.  Meaning  of  terms.  For  the  purpose  of 
the  multiple  crop  insurance  program,  the 
terms : 

(a)  “Contract”  means  the  accepted  appli¬ 
cation  for  Insurance  and  this  policy. 

(b)  “County  Actuarial  Table”  means  the 
form  and  related  material  (including  the 
crop  insurance  maps)  approved  by  the  Cor¬ 
poration  for  listing  the  coverages  per  acre 
and  the  premium  rates  applicable  in  the 
county,  and  shall  be  on  file  in  the  county 
office. 

(c)  “County  office”  means  the  office  of  the 
County  Agricultural  Conservation  Associa¬ 
tion  in  the  county  or  other  office  specified  by 
the  Corporation. 

(d)  “Crop  year”  means  the  period  within 
which  the  insured  crops  are  planted  and  nor¬ 
mally  harvested,  and  shall  be  designated  by 
reference  to  the  calendar  year  in  which  the 
crops  are  normally  harvested. 

(e)  “Person"  means  an  individual,  partner¬ 
ship,  association,  corporation,  estate,  or  trust, 
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or  other  business  enterprise  or  other  legal 
entity,  and  wherever  applicable,  a  state,  a 
political  subdivision  of  a  state,  or  any  agency 
thereof. 

(f)  “Sharecropper”  means  a  person  who 
works  a  farm  in  whole  or  in  part  under  the 
supervision  of  the  operator,  with  workstock 
and  equipment  furnished  by  a  person  other 
than  himself,  and  who  is  entitled  to  receive 
a  share  of  the  Insured  crop(s)  produced 
thereon  or  of  the  proceeds  therefrom. 

(g)  "Share  tenant”  means  a  person  (other 
than  a  sharecropper)  who  rents  land  from 
another  person  for  a  share  of  the  crop(s)  or 
proceeds  therefrom  produced  on  such  land. 

(h)  "Substitute  crop”  means  any  crop, 
other  than  an  uninsured  legume  crop, 
planted  on  released  acreage  for  harvest  in 
the  current  crop  year. 

25.  Amount  of  annual  premium.  The  pre¬ 
mium  rate  for  each  Insured  crop  will  be  the 
applicable  number  of  dollars  established  by 
the  Corporation  for  the  coverage  and  rate 
area  in  which  the  insured  acreage  is  located 
and  will  be  shown  by  practices  on  the  county 
actuarial  table  on  file  in  the  county  office. 
The  annual  premium  for  each  Insurance  unit 
under  the  contract  will  be  based  upon  (a) 
the  Insured  acreage  of  each  insurable  crop, 

(b)  the  applicable  premium  rate(s)  and  (c) 
the  insured  interest  in  each  crop  at  the  time 
of  planting.  The  annual  premium  for  the 
contract  shall  be  the  total  of  the  premiums 
computed  for  the  Insured  for  all  insurance 
units  covered  by  the  contract.  The  annual 
premium  with  respect  to  any  Insured  acreage 
shall  be  regarded  as  earned  when  the  Insured 
crop  on  such  acreage  is  planted. 

26.  Manner  of  payment  of  premium,  (a) 
The  applicant  executes  a  premium  note  by 
signing  the  application  for  multiple  crop 
Insurance.  The  note  represents  a  promise 
to  pay  to  the  Corporation  annually,  during 
the  life  of  the  contract,  on  or  before  the  ma¬ 
turity  date  6hown  in  the  attached  rider,  the 
premium  for  all  Insurance  units  covered  by 
the  contract. 

(b)  A  discount  of  five  percent  shall  be 
allowed  on  any  annual  premium  which  is  paid 
in  full  on  or  before  the  discount  date  shown 
In  the  attached  rider  If  the  Insured  has  sub¬ 
mitted  to  the  Corporation  at  the  county 
office  his  current  multiple  crop  acreage  re¬ 
port  (s)  on  or  before  6uch  discount  date. 

(c)  Any  premium  note  not  paid  at  ma¬ 
turity  shall  bear  Interest  computed  not  on  a 
per  annum  basis  but  ns  follows:  Three  per¬ 
cent  on  the  amount  not  paid  on  or  before 
the  interest  date  (shown  in  the  attached 
rider)  following  the  maturity  date  and  an 
additional  one  percent  on  the  principal 
amount  owing  at  the  end  of  each  two  cal¬ 
endar  month  period  thereafter. 

(d)  Payment  on  any  annual  premium  shall 
be  made  by  means  of  cash  or  by  check,  money 
order,  postal  note,  or  bank  draft  payable  to 
the  order  of  the  Treasurer  of  the  United 
States.  All  checks  and  drafts  will  be  accepted 
subject  to  collection  and  payments  tendered 
shall  not  be  regarded  as  paid  unless  collec¬ 
tion  is  made. 

(e)  Any  unpaid  amount  of  any  annual 
premium  plus  any  interest  due  may  be  de¬ 
ducted  (either  before  or  after  the  date  of 
maturity)  from  any  Indemnity  payable  by 
the  Corporation,  from  the  proceeds  of  any 
commodity  loan  to  the  Insured,  and  from 
any  payment  made  to  the  insured  under  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  as  amended,  or  any  other  act  of  Con¬ 
gress  or  program  administered  by  the  United 
States  Department  of  Agriculture.  There 
shall  be  no  refund  of  any  premium  over¬ 
payment  of  less  than  $1.00  unless  written 
request  for  such  refund  is  received  by  the 
Corporation  within  one  year  after  the  pay¬ 
ment  thereof. 

§  420.34  Riders  to  the  policy.  A  rider 
shall  be  prepared  for  each  county  In 


which  insurance  is  offered  and  shall  in¬ 
clude:  (a)  A  designation  of  the  period  in 
each  crop  year  during  which  insurance 
protection  will  be  provided;  (b)  the 
manner  in  which  losses  shall  be  deter¬ 
mined  including  the  prices  to  be  used  in 
valuing  production;  (c)  the  maturity  and 
interest  date  of  the  premium  note,  pre¬ 
mium  discount  date,  and  the  cancelation 
date  referred  to  in  the  policy;  and  (d) 
any  other  provisions  considered  neces¬ 
sary  or  advisable  including  (1)  provi¬ 
sions  specifying  additional  categories  of 
acreage  to  which  insurance  shall  not  at¬ 
tach,  (2)  special  provisions  with  respect 
to  individual  crops,  (3)  special  provisions 
to  cover  insurance  written  on  an  irri¬ 
gated  basis  and  (4)  additional  defini¬ 
tions.  The  applicable  rider  shall  be  on 
file  in  the  county  office  and  a  copy  there¬ 
of  shall  be  attached  to  and  be  made  part 
of  the  policy  of  each  insured. 

These  riders  and  any  revisions  there¬ 
of  shall  be  published  in  the  Federal 
Register. 

Note:  The  record  keeping  requirements 
of  these  regulations  have  been  approved  by, 
and  subsequent  reporting  requirements  will 
be  subject  to  the  approval  of,  the  Bureau 
of  the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Adopted  by  the  Board  of  Directors  on 
August  16,  1949. 

[seal]  E.  D.  Berkaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved:  August  23,  1949. 

A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

|F.  R.  Doc.  49-6906;  Filed,  Aug.  25,  1949; 

8:59  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Amdt.  4b-13[ 

Part  4b — Airplane  Airworthiness; 

Transport  Category 

OXYGEN  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  17th  day  of  August  1949. 

Currently  effective  Part  4b  provides 
that  where  oxygen  is  supplied  to  comply 
with  operational  requirements  for  its  use, 
the  oxygen  system  installation  shall  be 
free  from  hazards  in  itself,  in  its  method 
of  operation,  and  in  its  effect  on  other 
components  of  the  airplane.  The  regu¬ 
lations  further  provide  that  the  oxygen 
equipment  shall  be  of  a  type  and  design 
which  experience  or  conclusive  tests  have 
shown  to  be  adequate  for  the  intended 
use.  Provision  is  also  made  for  deter¬ 
mining  the  minimum  amount  of  supple¬ 
mental  oxygen  required  per  person  by 
using  the  data  given  in  Figure  4b-19, 
infra. 

The  purpose  of  this  amendment,  which 
continues  the  present  general  standards 
for  the  installation  of  the  oxygen  system 
and  the  provision  for  determining  the 
mass  flow  of  oxygen  required  per  person 
with  certain  modifications,  is  to  require 
that  a  means  be  provided  to  enable  the 


crew  to  determine  the  quantity  of  oxy¬ 
gen  available  in  each  source  of  supply, 
and  whether  it  is  being  delivered  to  each 
user,  and  to  establish  equipment  stand¬ 
ards  for  the  distribution  system  and  the 
dispensing  units. 

Past  experience  in  the  use  of  oxygen  in 
transport  type  aircraft  indicates  the  ne¬ 
cessity  of  specifying  more  definitely  the 
type  of  oxygen  equipment  necessary. 
The  equipment  standards  for  the  distri¬ 
bution  system  require  that  the  system  be 
designed  to  provide  either  a  separate 
source  of  supply  of  oxygen  for  the  flight 
crew  on  duty  and  for  the  passengers  and 
other  crew  members  or  a  common  source 
of  supply  with  means  provided  so  that 
the  minimum  supply  required  by  the 
flight  crew  on  duty  can  be  separately 
reserved.  The  equipment  standards  es¬ 
tablished  for  the  dispensing  units  provide 
that  where  such  a  unit  is  required  by 
other  parts  of  the  Civil  Air  Regulations 
all  units  shall  be  designed  to  cover  the 
nose,  and  at  least  25%  of  the  units  shall 
cover  the  mouth  as  well. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  4b  of  the  Civil  Air  Regulations  (14 
CFR,  Part  4b,  as  amended)  effective  Sep¬ 
tember  21,  1949: 

1.  By  amending  §  4b.831  to  read  as 
follows: 

5  4b.831  Oxygen  equipment  and  sup¬ 
ply;  general.  Where  oxygen  is  provided 
to  comply  with  either  the  supplemental 
breathing  or  protective  breathing  re¬ 
quirements  of  this  and  other  parts  of 
these  regulations,  the  oxygen  equipment 
and  its  installation  shall  meet  the  general 
requirements  of  this  section.  In  addition, 
the  supplemental  breathing  equipment 
shall  meet  the  requirements  of  §  4b.832. 
For  purposes  of  the  regulations  in  this 
part  the  term  supplementary  breathing 
equipment  shall  mean  equipment  de¬ 
signed  to  supply  the  supplementary  oxy¬ 
gen  required  to  protect  against  anoxia 
at  altitudes  where  the  partial  pressure  of 
oxygen  in  ambient  air  is  reduced,  and  the 
term  protective  breathing  equipment 
shall  mean  equipment  designed  to  pre¬ 
vent  the  breathing  of  noxious  gases  which 
may  be  present  as  contaminants  in  the 
air  within  the  airplane  in  emergency 
situations. 

(a)  The  oxygen  system  installed  shall 
be  free  from  hazards  in  itself,  in  its 
method  of  operation,  and  in  its  effect  on 
other  components  of  the  airplane. 

(b)  The  equipment  and  installation 
shall  be  adequate  to  perform  the  intended 
functions. 

(c)  A  means  shall  be  provided  to  en¬ 
able  the  crew  to  determine  the  quantity 
of  oxygen  available  in  each  source  of 
supply. 

2.  By  adding  $g  4b.832,  4b  833,  4b.834, 
4b.835,  and  4b.836  to  read  as  follows: 

§  4b.832  Supplemental  breathing 
equipment  requirements.  In  addition  to 
complying  with  the  requirements  of 
g  4b.831,  the  supplemental  breathing 
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equipment  shall  meet  the  requirements 
of  |f  4b. 833,  4b  834.  4b.835,  and  4b.836. 

'  5  4b.833  Required  minimum  mass  flow 
of  oxygen.  Where  supplemental  oxygen 
is  required  by  other  parts  of  the  regula¬ 
tions  in  this  part  to  be  furnished  to  crew 
members  and  passengers,  the  mass  flow 
of  oxygen  required  per  person  at  various 
cabin  pressure  altitudes  shall  be  at  least 
that  indicated  by  Figure  4b-19. 

§  4b  834  Equipment  standards  for  dis¬ 
tribution  system.  Where  oxygen  is  to  be 
supplied  to  both  crew  and  passengers, 
the  distribution  system  shall  be  designed 
to  provide  either: 

(a)  A  source  of  supply  for  the  flight 
crew  on  duty  and  a  separate  source  for 
the  passengers  and  other  crew  members, 
or 

<b >  A  common  source  of  supply  with 
means  provided  so  that  the  minimum 


supply  required  by  the  flight  crew  on  duty 
can  be  separately  reserved. 

§  4b. 835  Equipment  standards  for  dis¬ 
pensing  units.  An  individual  dispensing 
unit  shall  be  provided  for  each  crew 
member  and  passenger  for  whom  supple¬ 
mental  oxygen  is  required  to  be  furnished 
by  other  parts  of  the  regulations  in  this 
part.  All  units  shall  be  designed  to  cover 
the  nose,  and  at  least  25%  of  the  units 
required  to  be  furnished  shall,  in  addi¬ 
tion,  cover  the  mouth.  (See  also  the 
pertinent  air  carrier  operating  rules  for 
crew  masks  to  be  used  in  an  emergency.) 

§  4b  836  Means  for  determining  use 
of  oxygen.  A  means  shall  be  provided 
to  enable  the  crew  to  determine  whether 
oxygen  is  being  delivered  to  each  user. 

3.  By  amending  Figure  4b-19  to  read 
as  follows: 


Cabin  Pressure  Altitude  (  thousands  of  foot  ) 


NOTE  I  I  Oslo  based  an  : 

o.  System  100 %  efficient. 

b.  Reeptnlory  minute  volume  equals  IS  liters  ( *15  cubic  inches  )  per  minute. 

c.  100%  aevean  above  SO,  000  feet  . 

t  For  dilutor-domond  regulators  use  flow  characteristics  supplied  by  manufacturer 
to  calculate  required  supply  Such  flows  must  not  be  less  then  those  Indicated  an 
this  graph  ot  delivery  rote  of  IS  liters  per  minute  . 

Fig.  4b-19 — Minimum  flow  of  oxygen  for  operation  at  various  altitudes. 

(Secs.  205  (a),  601,  603,  52  Stat.  984.  1007,  1009 j  49  U.  S.  C.  425  (a),  551,  553) 
By  the  Civil  Aeronautics  Board. 

IsealI  M.  C.  Mulligan. 

Secretary. 

[F.  R.  Doc.  49-6915;  Filed,  Aug.  25,  1949;  9:36  a.  m.J 


[Civil  Air  Regs.,  Arndt.  41-51 

Part  41 — Certification  and  Operation 

Rules  for  Scheduled  Air  Carrier  Op¬ 
erations  Outside  Continental  Limits 

of  the  United  States 

OXYGEN  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
17th  day  of  August  1949. 

Pai*;  41  currently  provides  that  aircraft 
which  do  not  have  pressurized  cabins  and 
which  are  operated  continuously  for  more 
than  30  minutes  at  an  altitude  exceeding 
10,000  feet  above  sea  level,  or  for  any 
length  of  time  at  an  altitude  exceeding 
12,000  feet  above  sea  level,  shall  be 
equipped  with  effective  oxygen  apparatus 
and  an  adequate  supply  of  oxygen  avail¬ 
able  for  use  by  the  flight  crew  and  that 
such  aircraft,  when  operated  at  an  alti¬ 
tude  exceeding  12,000  feet  above  sea  level, 
shall  also  be  equipped  with  an  adequate 
separate  supply  of  oxygen  available  for 
the  use  of  passengers.  With  respect  to 
pressurized  cabin  airplanes,  unless  they 
are  equipped  in  the  same  manner  as  pro¬ 
vided  for  nonpressurized  aircraft,  Part 
41  further  provides  that  such  aircraft 
shall  not  be  operated  with  a  cabin  pres¬ 
sure  less  than  that  corresponding  with 
a  pressure  altitude  of  10.000  feet.  In  ad¬ 
dition.  it  is  provided  that  such  aircraft, 
when  operated  at  altitudes  in  excess  of 
18.000  feet  above  sea  level,  shall  be 
equipped  with  an  adequate  emergency 
supply  of  oxygen  available  for  the  use  of 
the  flight  crew. 

This  amendment  is  designed  to  require 
a  more  adequate  supply  of  oxygen  to  be 
provided  for  both  flight  crew  and  passen¬ 
gers,  to  require  use  of  oxygen  at  criti¬ 
cal  altitudes  by  the  flight  crew  on  flight 
deck  duty,  to  make  more  adequate  provi¬ 
sion  for  oxygen  supply  in  pressurized 
cabin  airplanes  in  the  event  of  pressure 
failure,  and  to  require  an  adequate  sup¬ 
ply  of  oxygen  and  equipment  to  protect 
the  flight  crew  on  flight  deck  duty  from 
the  effects  of  dangerous  concentrations 
of  smoke  and  harmful  gases. 

It  is  contemplated  that  the  Adminis¬ 
trator  will  usually  require,  as  part  of  the 
equipment  required  to  protect  the  flight 
crew  on  flight  deck  duty  from  the  ef¬ 
fects  of  dangerous  concentrations  of 
smoke  and  harmful  gases,  suitable  port¬ 
able  oxygen  equipment  to  permit  at  least 
one  such  crew  member  to  inspect  the  air¬ 
plane  to  determine  the  source  of  smoke 
and  gases. 

It  should  be  noted  that  the  amendment 
permits  a  degree  of  flexibility  in  required 
passenger  oxygen  supply  at  altitudes 
above  14.000  feet  to  and  including  15,000 
feet.  This  flexibility  is  provided  to  per¬ 
mit  an  air  carrier  to  operate  older-type 
aircraft  at  such  altitudes  for  the  short 
periods  of  time  necessary  to  clear  terrain 
in  certain  areas  of  the  country  or  to  fly 
over  localized  weather  or  traffic  condi¬ 
tions  along  the  route  without  imposing 
the  economic  penalty  that  strict  com¬ 
pliance  with  these  regulations  would  re¬ 
quire  and  which  flight  experience  in  the 
past  several  years  would  not  indicate  to 
be  necessary.  It  will  continue  to  be  a 


Friday,  August  26,  1949 


FEDERAL  REGISTER 


5309 


primary  responsibility  of  the  air  carrier 
to  carry  a  sufficient  supply  of  oxygen  for 
passenger  safety  and  comfort  at  any  al¬ 
titude  flown  including  altitudes  above 
14,000  to  and  including  15,000  feet. 

Interested  persons  Irtve  been  afforded 
an  opportunity  to  part' ^e  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  <14 
CFR.  Part  41,  as  amended) : 

1.  By  amending  §  41.24,  effective  March 
1,  1950,  to  read  as  follows: 

§  41.24  Supplemental  oxygen.  Except 
where  supplemental  oxygen  is  provided 
in  accordance  with  the  requirements  of 
§  41.24a,  supplemental  oxygen  shall  be 
furnished  and  used  as  set  forth  below: 
Provided,  That  upon  application  by  an 
air  carrier  prior  to  March  1,  1950,  the 
Administrator  may  authorize  such  air 
carrier  to  operate  without  full  compliance 
with  the  following  requirements  where 
the  Administrator  finds  that  the  air  car¬ 
rier  has  made  a  diligent  effort  to  meet 
such  requirements  by  March  1,  1950,  and 
that  the  air  carrier  has  shown  that  it 
will  comply  with  such  requirements  by 
a  date  certain.  The  amount  of  supple¬ 
mental  oxygen  required  for  a  particular 
operation  to  comply  with  the  rules  in 
this  part  shall  be  determined  on  the  basis 
of  flight  altitudes  and  flight  duration 
consistent  with  the  operating  procedures 
established  for  such  operation  and  route. 
As  used  in  the  oxygen  requirements 
hereinafter  set  forth,  “altitude”  shall 
mean  the  pressure  altitude  correspond¬ 
ing  with  the  pressure  in  the  cabin  of  the 
airplane,  and  “flight  altitude”  shall  mean 
the  altitude  above  sea  level  at  which  the 
airplane  is  operated. 

<a>  Crew  members.  (1)  At  altitudes 
above  10,000  feet  to  and  including  12,000 
feet  oxygen  shall  be  provided  for,  and 
used  by,  each  member  of  the  flight  crew 
on  flight  deck  duty,  and  provided  for  all 
other  crew  members,  during  the  portion 
of  the  flight  in  excess  of  30  minutes 
within  this  range  of  altitudes. 

(2)  At  altitudes  above  12,000  feet 
oxygen  shall  be  provided  for,  and  used 
by,  each  member  of  the  flight  crew  on 
flight  deck  duty,  and  provided  for  all 
other  crew  members,  during  the  entire 
flight  time  at  such  altitudes. 

(b)  Passengers.  Each  air  carrier  shall 
provide  a  supply  of  oxygen  for  passenger 
safety  as  approved  by  the  Administrator 
in  accordance  with  the  following  re¬ 
quirements: 

<1)  For  flights  of  over  30-minute  du¬ 
ration  at  altitudes  above  8,000  feet  to  and 
including  14.000  feet  a  supply  of  oxygen 
sufficient  to  furnish  oxygen  for  30  min¬ 
utes  to  10  percent  of  the  number  of  pas¬ 
sengers  carried  shall  be  required. 

<2)  For  flights  at  altitudes  above  14,- 
000  feet  to  and  including  15,000  feet  a 
supply  of  oxygen  sufficient  to  provide 
oxygen  for  the  duration  of  the  flight  at 
such  altitudes  for  30  percent  of  the  num¬ 
ber  of  passengers  carried  shall  generally 
be  considered  adequate. 

<3)  For  flights  at  altitudes  above  15.- 
0C0  feet  a  supply  of  oxygen  sufficient  to 
No.  165 - 4 


provide  oxygen  for  each  passenger  car¬ 
ried  during  the  entire  flight  at  such  al¬ 
titudes  shall  be  required. 

2.  By  adding  §  41.24a,  effective  March 
1,  1950,  to  read  as  follows: 

§  41 24a  Supplemental  oxygen  re¬ 
quirements  for  pressurized  cabin  air¬ 
planes.  When  operating  pressurized 
cabin  airplanes,  the  air  carrier  shall  so 
equip  such  airplanes  as  to  permit  com¬ 
pliance  with  the  following  requirements 
in  the  event  of  cabin  pressurization  fail¬ 
ure:  Provided,  That  upon  application  by 
an  air  carrier  prior  to  March  1,  1950,  the 
Administrator  may  authorize  such  air 
carrier  to  operate  without  full  compliance 
with  such  requirements  where  the  Ad¬ 
ministrator  finds  that  the  air  carrier 
has  made  a  diligent  effort  to  meet  such 
requirements  by  March  1,  1950,  and  that 
the  air  carrier  has  shown  that  it  will 
comply  with  such  requirements  by  a  date 
certain. 

<a)  For  crew  members.  When  operat¬ 
ing  such  a  rplanes  at  flight  altitudes 
above  10,0f0  feet,  the  air  carrier  shall 
provide  sufficient  oxygen  for  all  crew 
members  lor  the  duration  of  the  flight 
at  such  altitudes:  Provided,  That  not 
less  than  a  two-hour  supply  of  oxygen 
shall  be  provided  for  the  flight  crew  mem¬ 
bers  on  flight  deck  duty.  (The  oxygen 
supply  required  by  §  41.24c  may  be  con¬ 
sidered  in  determining  the  supplemental 
breathing  supply  required  for  flight  crew 
members  on  flight  deck  duty  in  the  event 
of  cabin  pressurization  failure.) 

(b)  For  passengers.  When  operating 
such  airplanes  at  flight  altitudes  above 
8.000  feet,  the  air  carrier  shall  provide 
the  following  amount  of  oxygen: 

(1)  Where  an  airplane  is  not  flown 
at  a  flight  altitude  of  over  25,009  feet  a 
supply  of  oxygen  sufficient  to  furnish 
oxygen  for  30  minutes  to  10  percent  of 
the  number  of  passengers  carried  shall 
be  considered  adequate,  if  at  any  point 
along  the  route  to  be  flown  the  airplane 
can  safely  descend  to  a  flight  altitude  of 
14.000  feet  or  less  within  4  minutes. 

(2)  In  the  event  that  such  airplane 
cannot  descend  to  a  flight  altitude  of 
14,000  feet  or  less  within  4  minutes,  the 
following  supply  of  oxygen  shall  be  pro¬ 
vided  : 

(i)  For  the  duration  of  the  flight  in 
excess  of  4  minutes  at  altitudes  above 
15,000  feet,  a  supply  sufficient  to  comply 
with  §  41.24  <b)  <3); 

(ii)  For  the  duration  of  the  flight  at 
altitudes  above  14.000  feet  to  and  in¬ 
cluding  15,000  feet,  a  supply  sufficient 
to  comply  with  §  41.24  (b)  (2);  and 

(iii)  For  flight  at  altitudes  above  8,000 

feet  to  and  including  14,000  feet,  a  supply 
sufficient  to  furnish  oxygen  for  30  min¬ 
utes  to  10  percent  of  the  number  of  pas¬ 
sengers  carried.  „ 

(3)  Where  an  airplane  is  flown  at  an 
altitude  above  25,000  feet  sufficient  oxy¬ 
gen  shall  be  furnished  in  accordance  with 
the  following  requirements  to  permit  the 
airplane  to  descend  to  an  appropriate 
flight  altitude  at  which  the  flight  can 
be  safely  conducted.  Sufficient  oxygen 
shall  be  furnished  to  provide  oxygen  for 
30  minutes  to  10  percent  of  the  number 
of  passengers  carried  for  the  duration  of 


the  flight  above  8,000  feet  to  and  includ¬ 
ing  14.000  feet  and  to  permit  compliance 
with  §  41.24  <b)  (2)  and  (b)  <3)  for 
flight  above  14,000  feet. 

<c)  For  purposes  of  this  section  it 
shall  be  assumed  that  the  cabin  pres¬ 
surization  failure  will  occur  at  a  time 
during  flight  which  is  critical  from  the 
standpoint  of  oxygen  need  and  that  after 
such  failure  the  airplane  will  descend, 
without  exceeding  its  normal  operating 
limitations,  to  altitudes  permitting  safe 
flight  with  respect  to  terrain  clearance. 

3.  By  adding  5  41.24b,  effective  March 
1,  1950.  to  read  as  follows: 

§  41.24b  Equipment  standards.  The 
oxygen  apparatus,  the  minimum  rates  of 
oxygen  flow,  and  the  supply  of  oxygen 
necessary  to  comply  with  the  require¬ 
ments  of  §  41.24  shall  meet  the  standards 
established  in  4b.831  and  4b  832:  Pro¬ 
vided.  That  where  full  compliance  with 
such  standards  is  found  by  the  Admin¬ 
istrator  to  be  impractical,  he  may  au¬ 
thorize  such  changes  in  these  standards 
as  he  finds  will  provide  an  equivalent 
level  of  safety:  And  provided  further. 
That  upon  application  by  an  air  carrier 
prior  to  March  1, 1950,  the  Administrator 
may  authorize  such  air  carrier  to  operate 
without  full  compliance  with  such  re¬ 
quirements  where  the  Administrator 
finds  that  the  air  carrier  has  made  a 
diligent  effort  to  meet  such  requirements 
by  March  1,  1950.  and  that  the  air  car¬ 
rier  has  shown  that  it  will  comply  with 
such  requirements  by  a  date  certain. 

4.  By  adding  §  41.24c,  effective  Octo¬ 
ber  21,  1949,  to  read  as  follows: 

§  41.24c  Protective  breathing  equip¬ 
ment  for  the  flight  crew — <a)  Pressurized 
cabin  airplanes.  Each  flight  crew  mem¬ 
ber  on  flight  deck  duty  shall  have  easily 
available  at  his  station  protective  breath¬ 
ing  equipment  covering  the  eyes,  nose, 
and  mouth,  or  the  nose  and  mouth  where 
accessory  equipment  is  provided  to  pro¬ 
tect  the  eyes,  to  protect  him  from  the 
effects  of  smoke,  carbon  dioxide,  and 
other  harmful  gases. 

(1)  Not  less  than  a  300-liter  STPD 
supply  of  oxygen  for  each  flight  crew 
member  on  flight  deck  duty  shall  be  pro¬ 
vided  for  this  purpose. 

(b)  Nonpressurized  cabin  airplanes. 
The  requirement  stated  in  paragraph 
(a)  of  this  section  shall  apply  to  non¬ 
pressurized  cabin  airplanes,  if  the  Ad¬ 
ministrator  finds  that  it  is  possible  to  ob¬ 
tain  a  dangerous  concentration  of  smoke, 
carbon  dioxide,  or  other  harmful  gases 
in  the  flight  crew  compartments  in  any 
attitude  of  flight  which  might  occur 
when  the  aircraft  is  flown  in  accordance 
with  either  the  normal  or  emergency 
procedures  approved  by  the  Administra¬ 
tor. 

(Secs.  205  (a).  601,  603,  604,  52  Stat.  984, 
1007,  1009.  1010.  62  Stat.  1216;  49  U.  S.  C. 
425  (a),  551,  553,  554;  Pub.  Law  872, 
80Lh  Cong.  2d  Sess.) 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  49-6912;  Filed,  Aug.  25,  1949; 

9:11  a.  m.| 


5310 


RULES  AND  REGULATIONS 


[Civil  Air  Regs.,  Arndt.  42-2[ 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

OXYGEN  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  17th  day  of  August  1949. 

Part  42  currently  provides  that  air¬ 
craft  which  are  operated  continuously 
for  more  than  30  minutes  at  an  altitude 
exceeding  10.000  feet  above  sea  level,  or 
for  any  length  of  time  at  an  altitude  ex¬ 
ceeding  12,003  feet  above  sea  level,  shall 
be  equipped  with  effective  oxygen  ap¬ 
paratus  and  an  adequate  supply  of  oxy¬ 
gen  available  for  use  by  the  flight  crew 
and  that  such  aircraft,  when  operated 
at  an  altitude  exceeding  12,000  feet  above 
sea  level,  shall  also  be  equipped  with  an 
adequate  separate  supply  of  oxygen 
available  for  the  use  of  passengers. 
There  axe  no  provisions  specifically  ap¬ 
plying  to  pressurized  cabin  airplanes. 
(The  provisions  of  Part  42  as  well  as  the 
amendments  contained  herein  are  also 
applicable  to  commercial  operations  un¬ 
der  the  provisions  of  Part  45  of  the  Civil 
Air  Regulations.) 

This  amendment  is  designed  to  require 
a  more  adequate  supply  of  oxygen  to  be 
provided  for  both  flight  crew  and  pas¬ 
sengers.  to  require  use  of  oxygen  at  criti¬ 
cal  altitudes  by  the  flight  crew  on  flight 
deck  duty,  to  make  provision  for  oxygen 
supply  in  pressurized  cabin  airplanes  in 
the  event  of  pressure  failure,  and  to  re¬ 
quire  an  adequate  supply  of  oxygen  and 
equipment  to  protect  the  flight  crew  on 
flight  deck  duty  from  the  effects  of  dan¬ 
gerous  concentrations  of  smoke  and 
harmful  gases. 

It  is  contemplated  that  the  Adminis¬ 
trator  will  usually  require,  as  part  of 
the  equipment  required  to  protect  the 
flight  crew  on  flight  deck  duty  from  the 
effects  of  dangerous  concentrations  of 
smoke  and  harmful  gases,  suitable  porta¬ 
ble  oxygen  equipment  to  permit  at  least 
one  such  crew  member  to  inspect  the  air¬ 
plane  to  determine  the  source  of  smoke 
and  gases. 

It  should  be  noted  that  the  amendment 
permits  a  degree  of  flexibility  in  required 
passenger  oxygen  supply  at  altitudes 
above  14.000  feet  to  and  including  15,000 
feet.  This  flexibility  is  provided  to  per¬ 
mit  an  air  carrier  to  operate  older-type 
aircraft  at  such  altitudes  for  the  short 
periods  of  time  necessary  to  clear  ter¬ 
rain  in  certain  areas  of  the  country  or  to 
fly  over  localized  weather  or  traffic  con¬ 
ditions  along  the  route  without  imposing 
the  economic  penalty  that  strict  com¬ 
pliance  with  these  regulations  would  re¬ 
quire  and  which  flight  experience  in  the 
past  several  years  would  not  indicate  to 
be  necessary.  It  will  continue  to  be  a 
primary  responsibility  of  the  air  carrier 
to  carry  a  sufficient  supply  of  oxygen  for 
passenger  safety  and  comfort  at  any  alti¬ 
tude  flown  including  altitudes  above 
14  000  to  and  including  15,000  feet. 

Interested  persons  have  been  afforded 
an  opportunitj  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 


Part  42  of  the  Civil  Air  Regulations  (14 
CFR,  Part  42,  as  amended » : 

1.  By  amending  §  42.26,  effective  March 
1,  1950,  to  read  as  follows: 

§  42.26  Supplemental  oxygen.  Except 
where  supplemental  oxygen  is  provided 
in  accordance  with  the  requirements  of 
§  42.47,  supplemental  oxygen  shall  be  fur¬ 
nished  and  used  as  set  forth  below:  Pro¬ 
vided.  That  upon  application  by  an  air 
carrier  prior  to  March  1,  1950,  the  Ad¬ 
ministrator  may  authorize  such  air  car¬ 
rier  to  operate  without  full  compliance 
with  the  following  requirements  where 
the  Administrator  finds  that  the  air  car¬ 
rier  has  made  a  diligent  effort  to  meet 
such  requirements  by  March  1,  1950,  and 
that  the  air  carrier  has  shown  that  it  will 
comply  with  such  requirements  by  a  date 
certain.  The  amount  of  supplemental 
oxygen  required  for  a  particular  opera¬ 
tion  to  comply  with  the  rules  in  this 
part  shall  be  determined  on  the  basis  of 
flight  altitudes  and  flight  duration  con¬ 
sistent  with  the  operating  procedures  es¬ 
tablished  for  such  operation  and  route. 
As  used  in  the  oxygen  requirements  here¬ 
inafter  set  forth,  “altitude”  shall  mean 
the  pressure  altitude  corresponding  with 
the  pressure  in  the  cabin  of  the  airplane, 
and  “flight  altitude”  shall  mean  the  alti¬ 
tude  above  sea  level  at  which  the  air¬ 
plane  is  operated. 

(a)  Crew  members.  (1)  At  altitudes 
above  10,000  feet  to  and  including  12,000 
feet  oxygen  shall  be  provided  for,  and 
used  by,  each  member  of  the  flight  crew 
on  flight  deck  duty,  and  provided  for  all 
other  crew  members,  during  the  portion 
of  the  flight  in  excess  of  33  minutes  with¬ 
in  this  range  of  altitudes. 

(2)  At  altitudes  above  12,000  feet  oxy¬ 
gen  shall  be  provided  for,  and  used  by, 
each  member  of  the  flight  crew  on  flight 
deck  duty,  and  provided  for  all  other  crew 
members,  during  the  entire  flight  time  at 
such  altitudes. 

(b)  Passengers.  Each  air  carrier  shall 
provide  a  supply  of  oxygen  for  passenger 
safety  as  approved  by  the  Administrator 
in  accordance  with  the  following  require¬ 
ments: 

( 1 )  For  flights  of  over  30-minute  dura¬ 
tion  at  altitudes  above  8,000  feet  to  and 
including  14,000  feet  a  supply  of  oxygen 
sufficient  to  furnish  oxygen  for  30  min¬ 
utes  to  10  percent  of  the  number  of  pas¬ 
sengers  carried  shall  be  required. 

(2)  For  flights  at  altitudes  above  14,000 
feet  to  and  including  15,000  feet  a  supply 
of  oxygen  sufficient  to  provide  oxygen 
for  the  duration  of  the  flight  at  such  alti¬ 
tudes  for  30  percent  of  the  number  of 
passengers  carried  shall  generally  be  con¬ 
sidered  adequate. 

(3)  For  flights  at  altitudes  above  15,000 
feet  a  supply  of  oxygen  sufficient  to  pro¬ 
vide  oxygen  for  each  passenger  carried 
during  the  entire  flight  at  such  altitudes 
shall  be  required. 

2.  By  adding  §  42.27,  effective  March  1, 
1950,  to  read  as  follows: 

§  42.27  Supplemental  oxygen  require¬ 
ments  for  pressurized  cabin  airplanes. 
When  operating  pressurized  cabin  air¬ 
planes,  the  air  carrier  shall  so  equip  such 
airplanes  as  to  permit  compliance  with 
the  following  requirements  in  the  event 
of  cabin  pressurization  failure:  Provided, 
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That  upon  application  by  an  air  carrier 
prior  to  March  1, 1950,  the  Administrator- 
may  authorize  such  air  carrier  to  operate 
without  full  compliance  with  such  re¬ 
quirements  where  the  Administrator 
finds  that  the  air  carrier  has  made  a  dili¬ 
gent  effort  to  meet  such  requirements  by 
March  1,  1950,  and  that  the  air  camel¬ 
lias  shown  that  it  will  comply  with  such 
requirements  by  a  date  certain. 

(a)  For  crew  members.  When  operat¬ 
ing  such  airplanes  at  flight  altitudes 
above  10,000  feet,  the  air  carrier  shall 
provide  sufficient  oxygen  for  all  crew 
members  for  the  duration  of  the  flight 
at  such  altitudes:  Provided,  That  not  less 
than  a  two-hour  supply  of  oxygen  shall 
be  provided  for  the  flight  crew  members 
on  flight  deck  duty.  (The  oxygen  supply 
required  by  §  42.29  may  be  considered  in 
determining  the  supplemental  breathing 
supply  required  for  flight  crew  members 
on  flight  deck  duty  in  the  event  of  cabin 
pressurization  failure.) 

(b)  For  passengers.  When  operating 
such  airplanes  at  flight  altitudes  above 
8,000  feet,  the  air  carrier  shall  provide 
the  following  amount  of  oxygen: 

(1)  Where  an  airplane  is  not  flown  at 
a  flight  altitude  of  over  25,000  feet  a  sup¬ 
ply  of  oxygen  sufficient  to  furnish  oxygen 
for  30  minutes  to  10  percent  of  the  num¬ 
ber  of  passengers  carried  shall  be  consid¬ 
ered  adequate,  if  at  any  point  along  the 
route  to  be  flown  the  airplane  can  safely 
descend  to  a  flight  altitude  of  14,000 
feet  or  less  within  4  minutes. 

(2)  In  the  event  that  such  airplane 
cannot  descend  to  a  flight  altitude  of  14,- 
000  feet  or  less  within  4  minutes,  the  fol¬ 
lowing  supply  of  oxygen  shall  be  pro¬ 
vided: 

(i)  For  the  duration  of  the  flight  in 
excess  of  4  minutes  at  altitudes  above 
15,000  feet,  a  supply  sufficient  to  comply 
with  §  42.26  (b>  (3) ; 

(ii)  For  the  duration  of  the  flight  at 
altitudes  above  14.000  feet  to  and  includ¬ 
ing  15,000  feet,  a  supply  sufficient  to  com¬ 
ply  with  §  42.26  (b)  (2) ;  and 

(iii)  For  flight  at  altitudes  above  8.000 
feet  to  and  including  14.000  feet,  a  supply 
sufficient  to  furnish  oxygen  for  30  min¬ 
utes  to  10  percent  of  the  number  of  pas¬ 
sengers  carried. 

(3)  Where  an  airplane  Is  flown  at  an 
altitude  above  25,000  feet,  sufficient 
oxygen  shall  be  furnished  in  accordance 
with  the  following  requirements  to  per¬ 
mit  the  airplane  to  descend  to  an  ap¬ 
propriate  flight  altitude  at  which  the 
flight  can  be  safely  conducted.  Suffi¬ 
cient  oxygen  shall  be  furnished  to  pro¬ 
vide  oxygen  for  30  minutes  to  10  percent 
of  the  number  of  passengers  carried  for 
the  duration  of  the  flight  above  8,000  feet 
to  and  including  14,000  feet  and  to  permit 
compliance  with  §  42.26  (b)  (2)  and  (b> 

(3)  for  flight  above  14,000  feet. 

(c)  For  purposes  of  this  section  it  shall 
be  assumed  that  the  cabin  pressurization 
failure  will  occur  at  a  time  during  flight 
which  is  critical  from  the  standpoint  of 
oxygen  need  and  that  after  such  failure 
the  airplane  will  descend  without  ex¬ 
ceeding  its  normal  operating  limitations, 
to  altitudes  permitting  safe  flight  with 
respect  to  terrain  clearance. 

3.  By  adding  §  42.28  effective  March 
1,  1950,  to  read  as  follows: 
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§  42.28  Equipment  standards.  The 
oxygen  apparatus,  the  minimum  rates 
of  oxygen  flow,  and  the  supply  of  oxgen 
necessary  to  comply  with  the  require¬ 
ments  of  §  42.26  shall  meet  the  stand¬ 
ards  established  in  §§  4b.831  and  4b.832: 
Provided,  That  where  full  compliance 
with  such  standards  is  found  by  the 
Administrator  to  be  impractical,  he  may 
authorize  such  changes  in  these  stand¬ 
ards  as  he  finds  will  provide  an  equivalent 
level  of  safety:  And  provided  further, 
That  upon  application  by  an  air  carrier 
prior  to  March  1, 1950,  the  Administrator 
may  authorize  such  air  carrier  to  oper¬ 
ate  without  full  compliance  with  such 
requirements  where  the  Administrator 
finds  that  the  air  carrier  has  made  a 
diligent  effort  to  meet  such  requirements 
by  March  1,  1950,  and  that  the  air  car¬ 
rier  has  shown  that  it  will  comply  with 
such  requirements  by  a  date  certain. 

4.  By  adding  §  42.29  effective  October 
21,  1949,  to  read  as  follows: 

§  42.29  Proteotive  breathing  equip¬ 
ment  for  the  flight  crew — (a)  Pressurized 
cabin  airplanes.  Each  flight  crew  mem¬ 
ber  on  flight  deck  duty  shall  have  easily 
available  at  his  station  protective  breath¬ 
ing  equipment  covering  the  eyes,  nose, 
and  mouth,  or  the  nose  and  mouth  w  here 
accessory  equipment  is  provided  to  pro¬ 
tect  the  eyes,  to  protect  him  from  the 
effects  of  smoke,  carbon  dioxide,  and 
other  harmful  gases. 

(1)  Not  less  than  a  300-liter  STPD 
supply  of  oxygen  for  each  flight  crew 
member  on  flight  deck  duty  shall  be  pro¬ 
vided  for  this  purpose. 

(b)  Nonpressurizcd  cabin  airplanes. 
The  requirements  stated  in  paragraph 
(a)  of  this  section  shall  apply  to  non- 
pressurized  cabin  airplanes.  If  the  Ad¬ 
ministrator  finds  that  it  is  possible  to 
obtain  a  dangerous  concentration  of 
smoke,  carbon  dioxide,  or  other  harmful 
gases  in  th^  flight  crew  compartments  in 
any  attitude  of  flight  which  might  occur 
when  the  aircraft  is  flown  in  accordance 
with  either  the  normal  or  emergency  pro¬ 
cedures  approved  by  the  Administrator. 

(Secs.  205  (a>.  601,  603.  604,  52  Stat.  984, 
1007,  1009,  1010,  62  Stat.  1216;  49  U.  S.  C. 
425  (a),  551,  553,  554;  Pub.  Law  872,  80th 
Cong.  2d  Sess.) 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  49-6913:  Filed,  Aug.  25,  1949; 

9:12  a.  m.] 


(Civil  Air  Regs.,  Amdt.  61  6( 

Part  61 — Scheduled  Air  Carrier  Rules 

OXYGEN  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  17th  day  of  August  1949. 

Part  61  currently  provides  that  air¬ 
craft  which  are  operated  continuously 
for  more  than  30  minutes  at  an  altitude 
exceeding  10,000  feet  above  sea  level,  or 
for  any  length  of  time  at  an  altitude  ex¬ 
ceeding  12,000  feet  above  sea  level,  shall 
be  equipped  with  effective  oxygen  ap¬ 
paratus  and  an  adequate  supply  of  oxy¬ 


gen  available  for  use  by  the  flight  crew. 
There  is  no  present  requirement  with 
regard  to  furnishing  oxygen  for  the  use 
of  passengers  or  for  pressurized  cabin 
airplanes. 

This  amendment  is  designed  to  require 
a  more  adequate  supply  of  oxygen  to  be 
provided  for  both  flight  crew  and  pas¬ 
sengers,  to  require  use  of  oxygen  at  criti¬ 
cal  altitudes  by  the  flight  crew  on  flight 
deck  duty,  to  make  provision  for  oxygen 
supply  in  pressurized  cabin  airplanes  in 
the  event  of  pressure  failure,  and  to  re¬ 
quire  an  adequate  supply  of  oxygen  and 
equipment  to  protect  the  flight  crew  on 
flight  deck  duty  from  the  effects  of  dan¬ 
gerous  concentrations  of  smoke  and 
harmful  gases. 

It  is  contemplated  that  the  Admin¬ 
istrator  will  usually  require,  as  part  of 
the  equipment  required  to  protect  the 
flight  crew  on  flight  deck  duty  from  the 
effects  of  dangerous  concentrations  of 
smoke  and  harmful  gases,  suitable  port¬ 
able  oxygen  equipment  to  permit  at  least 
one  such  crew  member  to  inspect  the 
airplane  to  determine  the  source  of 
smoke  and  gases. 

It  should  be  noted  that  the  amend¬ 
ment  permits  a  degree  of  flexibility  in 
required  passenger  oxygen  supply  at  al¬ 
titudes  above  14,000  feet  to  and  includ¬ 
ing  15,000  feet.  This  flexibility  is  pro¬ 
vided  to  permit  an  air  carrier  to  operate 
older-type  aircraft  at  such  altitudes  for 
the  short  periods  of  time  necessary  to 
clear  terrain  in  certain  areas  of  the  coun¬ 
try  or  to  fly  over  localized .  weather  or 
traffic  conditions  along  the  route  with¬ 
out  imposing  the  economic  penalty  that 
strict  compliance  with  these  regulations 
would  require  and  which  flight  experi¬ 
ence  in  the  past  several  years  would  not 
indicate  to  be  necessary.  It  will  con¬ 
tinue  to  be  a  primary  responsibility  of 
the  air  carrier  to  carry  a  sufficient  supply 
of  oxygen  for  passenger  safety  and  com¬ 
fort  at  any  altitude  flown  including  alti¬ 
tudes  above  14.000  to  and  including  15,- 
000  feet. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  61  of  the  Civil  Air  Regulations  (14 
CFR.  Part  61.  as  amended) : 

1.  By  amending  §  61.263  effective 
March  1,  1950,  to  read  as  follows: 

§  61.263  Supplemental  oxygen.  Ex¬ 
cept  where  supplemental  oxygen  is  pro¬ 
vided  in  accordance  with  the  require¬ 
ments  of  §  61.264,  supplemental  oxygen 
shall  be  furnished  and  used  as  set  forth 
below:  Provided,  That  upon  application 
by  an  air  carrier  prior  to  March  1,  1950, 
the  Administrator  may  authorize  such 
air  carrier  to  operate  without  full  com¬ 
pliance  with  the  following  requirements 
where  the  Administrator  finds  that  the 
air  carrier  has  made  a  diligent  effort  to 
meet  such  requirements  by  March  1, 
1950,  and  that  the  air  carrier  has  shown 
that  it  will  comply  with  such  require¬ 
ments  by  a  date  certain.  The  amount 
of  supplemental  oxygen  required  for  a 
particular  operation  to  comply  with  the 
rules  in  this  part  shall  be  determined  on 


the  basis  of  flight  altitudes  and  flight 
duratvm  consistent  with  the  operating 
procedures  established  for  such  opera¬ 
tion  and  route.  As  used  in  the  oxygen 
requirements  hereinafter  set  forth,  “al¬ 
titude”  shall  mean  the  pressure  altitude 
corresponding  with  the  pressure  in  the 
cabin  of  the  airplane,  and  “flight  al¬ 
titude”  shall  mean  the  altitude  above  sea 
level  at  which  the  airplane  is  operated. 

(a)  Crew  members.  (I)  At  altitudes 
above  19,000  feet  to  and  including  12.000 
feet  oxygen  shall  be  provided  for,  and 
used  by,  each  member  of  the  flight  crew 
on  flight  deck  duty,  and  provided  for  all 
other  crew  members,  during  the  portion 
of  the  flight  in  excess  of  30  minutes 
within  this  range  of  altitudes. 

(2)  At  altitudes  above  12.000  feet 
oxygen  shall  be  provided  for,  and  used 
by,  each  member  of  the  flight  crew  on 
flight  deck  duty,  and  provided  for  all 
other  crew  members,  during  the  entire 
flight  time  at  such  altitudes. 

(b)  Passengers.  Each  air  carrier  shall 
provide  a  supply  of  oxygen  for  passenger 
safety  as  approved  by  the  Administrator 
in  accordance  with  the  following  require¬ 
ments: 

(1)  For  flights  of  over  30-minute  du¬ 
ration  at  altitudes  above  8.000  feet  to 
and  including  14,000  feet  a  supply  of 
oxygen  sufficient  to  furnish  oxygen  for 
30  minutes  to  10  percent  of  the  number 
of  passengers  carried  shall  be  required. 

(2)  For  flights  at  altitudes  above  14,- 
000  feet  to  and  including  15,000  feet  a 
supply  of  oxygen  sufficient  to  provide 
oxygen  for  the  duration  of  the  flight 
at  such  altitudes  for  30  percent  of  the 
number  of  passengers  carried  shall  gen¬ 
erally  be  considered  adequate. 

(3)  For  flights  at  altitudes  above 
15,000  feet  a  supply  of  oxygen  sufficient 
to  provide  oxygen  for  each  passenger 
carried  during  the  entire  flight  at  such 
altitudes  shall  be  required. 

2.  By  adding  §  61.264  effective  March 
1,  1950,  to  read  as  follows: 

§  61.264  Supplemental  oxygen  re¬ 
quirements  for  pressurized  cabin  air- 
platies.  When  operating  pressurized 
cabin  airplanes,  the  air  carrier  shall  so 
equip  such  airplanes  as  to  permit  com¬ 
pliance  with  the  following  requirements 
in  the  event  of  cabin  pressurization  fail¬ 
ure:  Provided,  That  upon  application  by 
an  air  carrier  prior  to  March  1,  1950,  the 
Administrator  may  authorize  such  air 
carrier  to  operate  without  full  compli¬ 
ance  with  such  requirements  where  the 
Administrator  finds  that  the  air  carrier 
has  made  a  diligent  effort  to  meet  such 
requirements  by  March  1,  1950,  and  that 
the  air  carrier  has  shown  that  it  will 
comply  with  such  requirements  by  a  date 
certain. 

(a)  For  crew  members.  When  oper¬ 
ating  such  airplanes  at  flight  altitudes 
above  10.000  feet,  the  air  carrier  shall 
provide  sufficient  oxygen  for  all  crew 
members  for  the  duration  of  the  flight 
at  such  altitudes:  Provided,  That  not 
less  than  a  two-hour  supply  of  oxygen 
shall  be  provided  for  the  flight  crew 
members  on  flight  deck  duty.  (The  oxy¬ 
gen  supply  required  by  §  61.266  may  be 
considered  in  determining  the  supple¬ 
mental  breathing  supply  required  for 
flight  crew  members  on  flight  deck  duty 
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in  the  event  of  cabin  pressurization  fail¬ 
ure.) 

<b)  For  passengers.  When  operating 
such  airplanes  at  flight  altitudes  above 
8.000  feet,  the  air  carrier  shall  provide 
the  following  amount  of  oxygen: 

<1)  Where  an  airplane  Is  not  flown  at 
a  flight  altitude  of  over  25,000  feet  a 
supply  of  oxygen  sufficient  to  furnish 
oxygen  for  30  minutes  to  10  percent  of 
the  number  of  passengers  carried  shall 
be  considered  adequate,  if  at  any  point 
along  the  route  to  be  flown  the  airplane 
can  safely  descend  to  a  flight  altitude  of 
14,000  feet  or  less  within  4  minutes. 

<2)  In  the  event  that  such  airplane 
cannot  descend  to  a  flight  altitude  of 
14.000  feet  or  less  within  4  minutes,  the 
following  supply  of  oxygen  shall  be  pro¬ 
vided: 

(i)  For  the  duration  of  the  flight  in 
excess  of  4  minutes  at  altitudes  above 
15,000  feet,  a  supply  sufficient  to  comply 
with  §  61.263  (b)  (3); 

(ii)  For  the  duration  of  the  flight  at 
altitudes  above  14,000  feet  to  and  in¬ 
cluding  15,000  feet,  a  supply  sufficient  to 
comply  with  §  61.263  <b)  <2);  and 

(iii)  For  flight  at  altitudes  above  8,000 
feet  to  and  including  14,000  feet,  a  sup¬ 
ply  sufficient  to  furnish  oxygen  for  30 
minutes  to  10  percent  of  the  number  of 
passengers  carried. 

(3)  Where  an  airplane  is  flowm  at  an 
altitude  above  25,000  feet,  sufficient  oxy¬ 
gen  shall  be  furnished  in  accordance  with 
the  following  requirements  to  permit  the 
airplane  to  descend  to  an  appropriate 
flight  altitude  at  which  the  flight  can 
be  safely  conducted.  Sufficient  oxygen 
shall  be  furnished  to  provide  oxygen  for 
30  minutes  to  10  percent  of  the  number 
of  passengers  carried  for  the  duration  of 
the  flight  above  8,000  feet  to  and  includ¬ 
ing  14.000  feet  and  to  permit  compliance 
with  §  61.263  (b>  (2)  and  (b)  (3)  for 
flight  above  14,000  feet. 

(c)  For  purposes  of  this  section  it  shall 
be  assumed  that  the  cabin  pressurization 
failure  will  occur  at  a  time  during  flight 
which  is  critical  from  the  standpoint  of 
oxygen  need  and  that  after  such  failure 
the  airplane  will  descend,  without  ex¬ 
ceeding  its  normal  operating  limitations, 
to  altitudes  permitting  safe  flight  with 
respect  to  terrain  clearance. 

3.  By  adding  §  61.265  effective  March 
1,  1950,  to  read  as  follows: 

§  61.265  Equipment  standards.  The 
oxygen  apparatus,  the  minimum  rates  of 
oxygen  flow,  and  the  supply  of  oxygen 
necessary  to  comply  with  the  require¬ 
ments  of  §  61.263  shall  meet  the  stand¬ 
ards  established  in  §§  4b. 831  and  4b. 832: 
Provided,  That  where  full  compliance 
with  such  standards  is  found  by  the 
Administrator  to  be  impractical,  he  may 
authorize  such  changes  in  these  stand¬ 
ards  as  he  finds  will  provide  an  equivalent 
level  of  safety:  And  provided  further, 
That  upon  application  by  an  air  carrier 
prior  to  March  1.  1950.  the  Administra¬ 
tor  may  authorize  such  air  carrier  to 
operate  without  full  compliance  with 
such  requirements  where  the  Adminis¬ 
trator  finds  that  the  air  carrier  has  made 
a  diligent  effort  to  meet  such  require¬ 
ments  by  March  1,  1950,  and  that  the 
air  carrier  has  shown  that  it  will  comply 
with  such  requirements  by  a  date  certain. 


4.  By  adding  §  61.266  effective  Octo¬ 
ber  21,  1949,  to  read  as  follows: 

§  61.266  Protective  breathing  equip¬ 
ment  for  the  flight  crew — (a)  Pressur¬ 
ized  cabin  airplanes.  Each  flight  crew 
member  on  flight  deck  duty  shall  have 
easily  available  at  his  station  protective 
breathing  equipment  covering  the  eyes, 
nose,  and  mouth,  or  the  nose  and  mouth 
where  accessory  equipment  is  provided 
to  protect  the  eyes,  to  protect  him  from 
the  effects  of  smoke,  carbon  dioxide,  and 
other  harmful  gases. 

(1)  Not  less  than  a  300-liter  STPD 
supply  of  oxygen  for  each  flight  crew 
member  on  flight  deck  duty  shall  be  pro¬ 
vided  for  this  purpose. 

(b)  Nonpressurized  cabin  airplanes. 
The  requirement  stated  in  paragraph  (a) 
of  this  section  shall  apply  to  nonpres¬ 
surized  cabin  airplanes,  if  the  Admin¬ 
istrator  finds  that  it  is  possible  to  obtain 
a  dangerous  concentration  of  smoke,  car¬ 
bon  dioxide,  or  other  harmful  gases  in 
the  flight  crew  compartments  in  any  at¬ 
titude  of  flight  which  might  occur  when 
the  aircraft  is  flown  in  accordance  with 
either  the  normal  or  emergency  pro¬ 
cedures  approved  by  the  Administrator. 

(Secs.  205  (a),  601,  603,  604.  52  Stat.  984, 
1007,  1009,  1010.  62  Stat.  1216;  49  U.  S.  C. 
425  (a),  551,  553,  554;  Pub.  Law  872,  80th 
Cong.,  2d  Sess.) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  49-6914;  Filed,  Aug.  25,  1949; 
9:12  a.  m.| 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  B — Office  of  Domestic  Commerce 

[Allocation  Order  M-43.  as  Amended  August 
18,  1949) 

Part  338 — Allocation  Orders 

SUBPART — TIN 

Subpart— Tin  (§  338.1  to  §  338.25)  Al¬ 
location  Order  M-43,  as  amended  June  2, 
1949,  14  F.  R.  2983,  is  further  amended  to 
read  as  follows: 

PURPOSE 

Sec. 

338.1  What  this  subpart  does. 

DEFINITION  OF  PIG  TIN 

338.2  Pig  tin. 

RESTRICTIONS  ON  DELIVERIES  AND  ACCEPTANCE 
OF  PIG  TIN 

338.3  Restriction  on  delivery  and  accept¬ 

ance  of  pig  tin. 

338.4  Specific  directions  as  to  purposes  and 

end  products. 

338.5  Exceptiou  for  deliveries  on  small 

orders. 

338.6  Exception  for  deliveries  to  R.  F.  C. 

338.7  Basis  for  authorizations  of  deliveries 

of  pig  tin. 

338.8  How  authorizations  are  Issued. 

338.9  How  to  apply  for  authorization  to 

accept  delivery. 

reports  . 

338.10  Reports  on  Form  ODC-412. 


USE  OF  TIN  IN  MANUFACTURE 

Sec. 

338.11  Use  of  tin  In  manufacture. 

INVENTORIES 

338.12  Limitations  on  inventories. 

IMPORTS 

338.13  Definitions. 

338.14  Restrictions  on  Imports  in  general. 

338.15  Restrictions  on  financing  of  imports. 

338.16  Exceptions. 

338.17  How  to  apply  for  authorization  to 

import  tin. 

338.18  Basis  on  which  imports  will  be 

authorized. 

338.19  Reports. 

MISCELLANEOUS 

338.20  Appeals. 

338.21  Communications. 

338.22  Violations. 

338.23  Effective  dates. 

Authority:  $§  338.1  to  338.23  issued  under 
Title  II.  56  Stat.  177,  as  amended;  50  U.  S.  C. 
App.  and  Sup.  633;  Parts  II,  III,  E.  O.  9841, 
Apr.  23.  1947,  12  F.  R.  2645,  3  CFR,  1947  Supp; 
Pub.  Law  153,  81st  Cong. 

PURPOSE 

§  338.1  What  this  subpart  does.  This 
subpart  explains  the  conditions  under 
which  pig  tin  may  be  delivered  and  ac¬ 
cepted  and  provides  for  allocations  of  pig 
tin  by  the  Office  of  Domestic  Commerce 
from  privately  owned  stocks  as  well  as 
from  stocks  owned  by  the  Reconstruction 
Finance  Corporation.  It  also  prescribes 
certain  inventory  limitations  on  pig  tin, 
and  explains  the  conditions  under  which 
pig  tin  may  be  imported  into  the  United 
States. 

DEFINITION  OF  PIG  TIN 

§  338.2  Pig  tin.  “Pig  tin”  means  metal 
containing  98%  or  more  by  weight  of  the 
element  tin,  in  shapes  current  in  the 
trade  (including  anodes,  powder,  small 
bars  and  ingots)  produced  from  ores, 
residues  or  scrap. 

restrictions  on  deliveries  and 

ACCEPTANCE  OF  PIG  TIN 

§  338.3  Restriction  on  delivery  and 
acceptance  of  pig  tin.  No  person  shall 
deliver  or  accept  delivery  of  pig  tin 
without  a  specific  authorization  in  wait¬ 
ing  by  the  Office  of  Domestic  Commerce, 
except  as  set  forth  in  §§  338.5  and  338.6. 

§  338.4  Specific  directions  as  to  pur¬ 
poses  and  end  products.  In  authorizing 
deliveries  of  pig  tin  ODC  may  specifically 
direct  the  purposes  and  end  products  for 
which  it  may  be  converted,  processed  or 
fabricated.  Similar  directions  may  be 
given  in  respect  to  pig  tin  for  which  an 
authorization  to  deliver  or  accept  delivery 
is  not  required  under  this  subpart. 

§  338.5  Exception  for  deliveries  on 
small  orders.  Pig  tin  may  be  delivered, 
without  specific  authorization,  by  a  dis¬ 
tributor  in  quantities  totalling  less  than 
5  long  tons  per  calendar  month  to  any 
customer  who  (a)  does  not  receive  from 
all  sources  5  long  tons  of  pig  tin  in  the 
month  the  distributor  makes  delivery, 
and  (b)  gives  to  the  distributor  at  the 
time  he  places  his  purchase  order  a  cer¬ 
tificate  in  substantially  the  form  below, 
signed  by  an  official  duly  authorized  for 
that  purpose: 

I  certify,  subject  to  the  penalties  of  Title 
18,  U.  S.  Code  (Crimes)  section  1001,  that  I 
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will  use  this  pig  tin  for  _ - 

(specify  and  use)  In  accordance  with  Order 
M-43  or  will  resell  it  only  In  accordance  with 
that  order.  I  will  not  receive  5  long  tons 

of  pig  tin  from  all  sources  in _ 

(specify  month  of  delivery)  Including  the 
amount  covered  by  this  order. 


(Name  of  purchaser) 

By . 

(Duly  authorized  official) 

§  338.6  Exception  for  deliveries  to 
R.  F.  C.  Pig  tin  may  be  delivered  with¬ 
out  specific  authorization  to  the  Recon¬ 
struction  Finance  Corporation  or  its 
agent. 

§  338.7  Basis  for  authorizations  of  de¬ 
liveries  of  pig  tin.  Deliveries  of  pig  tin 
containing  less  than  99.65%  of  the  ele¬ 
ment  tin  and  deliveries  of  imports  of  pig 
tin.  regardless  of  tin  content,  will  be  au¬ 
thorized  without  regard  to  the  use  to 
which  it  will  be  put  or  the  quantity  used 
in  the  past.  Except  in  unusual  circum¬ 
stances,  ODC  will  not  authorize  delivery 
from  R.  F.  C.  stocks  of  pig  tin  containing 
99.65%  or  more  of  the  element  tin  to  any 
person  for  a  calendar  quarter  which  will 
bring  his  total  usage  of  pig  tin  containing 
99.65%  or  more  of  the  element  tin  to  an 
amount  greater  than  30%  of  the  total 
quantity  which  he  melted  and  put  into 
process  and  sold  during  the  calendar  year 
1948. 

5  338.8  How  authorizations  are  is¬ 
sued.  Authorizations  to  make  delivery 
of  pig  tin  will  be  made  by  ODC  by  letter 
to  the  supplier  and  authorizations  to  ac¬ 
cept  delivery  will  be  made  on  Form  GA 
1249  by  ODC  to  the  party  requesting  the 
delivery  of  the  pig  tin. 

§  338.9  How  to  apply  for  authoriza¬ 
tion  to  accept  delivery.  Application  to 
ODC  for  an  authorization  to  accept  de¬ 
livery  of  pig  tin  in  amounts  of  5  long  tons 
or  more  shall  be  made  on  Form  ODC-412, 
by  indicating  in  Section  VI  of  that  form 
the  pounds  of  tin  requested  and  the  name 
of  the  proposed  supplier,  whether  from 
private  or  R.  F.  C.  stocks.  Form  ODC- 
412  shall  be  submitted  not  later  than  the 
20th  day  of  the  month  before  the  month 
in  which  delivery  is  requested. 

REPORTS 

§  338.10  Reports  on  Form  ODC-412. 

(a)  Any  person  using  1,000  pounds  or 
more  of  pig  tin  in  a  calendar  month  or 

(b)  any  person  who  on  the  first  day  of  a 
calendar  month  has  in  his  possession  or 
under  his  control  2,000  pounds  or  more 
of  pig  tin,  must  report  to  ODC  on  Form 
ODC-412  on  or  before  the  20th  day  of 
the  month.  Every  distributor  and  im¬ 
porter  of  pig  tin  must  report  to  ODC  on 
Form  ODC-412  on  or  before  the  10th  day 
of  each  month  all  his  transactions  during 
the  previous  month. 

USE  OF  TIN  IN  MANUFACTURE 

§  338.11  Use  of  tin  in  manufacture. 
Pig  tin,  secondary  tin,  tin  plate,  terne 
plate,  solder,  babbitt,  copper  base  alloys 
and  other  alloys  containing  tin,  and  any 
other  materials  containing  tin  may  be 
used  in  the  manufacture  of  any  product. 

INVENTORIES 

5  338.12  Limitations  on  inventories. 
No  person  who  uses  any  material  listed  in 


Column  1  below  shall  accept  delivery  of 
any  of  that  material  if  his  inventory  of 
it  is,  or  will  by  virtue  of  such  acceptance 
become,  more  than  the  amount  which  he 
will  be  required  by  his  current  practices 
to  put  into  use,  during  the  next  succeed¬ 
ing  period  of  the  length  specified  in  Col¬ 
umn  2  below,  in  order  to  carry  out  his 
current  operations. 

Column  (1)  Column  (2) 

Material  Maximum  days’  supply 

a.  Pig  tin _  120  days  (for  manufac¬ 

ture  of  tin  plate) . 

60  days  (for  any  other 
use). 

b.  All  other  material  90  days. 

containing  tin. 

IMPORTS 

5  338  13  Definitions.  For  the  purpose 
of  §§  338.13  through  338.19: 

(a)  “Tin  subject  to  import  control” 
means  any  tin  in  any  raw,  semi-finished, 
or  scrap  form,  and  any  alloys,  com¬ 
pounds,  or  other  materials,  containing 
tin  (where  tin  is  of  chief  value),  in  any 
raw,  semi-finished,  or  scrap  form.  This 
includes,  but  is  not  limited  to,  the  fol¬ 
lowing: 


Babbitt  metal  and  solder _  6506.  100 

Alloys  and  combinations  of  lead, 
not  In  chief  value  lead  (Includ¬ 
ing  lead  antimony  and  white 

metal ) _  6506.900 

Tin  bars,  blocks,  pigs,  grain  or 

granulated _  6551.800 

Tin  metallic  scrap  (except  alloyed 

scrap) _  6551.  500 

Tin  alloys,  chief  value  tin  n.  s.  p.  f. 

(including  alloy  scrap) _  6551.900 

Tin  foil  less  than  0.0006  inch  thick.  6790.  710 

Tin  powder  flitters  and  metalllcs _  6790.  720 

Tin  bichloride,  tin  tetrachloride 
and  other  chemical  compounds, 
mixtures  and  salts,  tin  chief 
value  (Including  tin  oxide) _  8380.  920 


Note:  The  numbers  listed  in  the  second 
column  are  commodity  numbers  taken  from 
Schedule  A.  Statistical  Classification  of  Im¬ 
ports  into  the  United  States,  Issued  by  the 
U.  S.  Department  of  Commerce  (September 
1,  1946.  edition). 

(b)  “Import”  means  to  transport  In 
any  manner  into  the  continental  United 
States  from  any  foreign  country  or  from 
any  territory  or  possession  of  the  United 
States.  It  includes  shipments  into  a  free 
port,  free  zone,  oi  bonded  custody  of  the 
United  States  Bureau  of  Customs  (bonded 
warehouse)  in  the  continental  United 
States  and  shipments  into  the  conti¬ 
nental  United  States  for  processing  or 
manufacture  in  bond  for  exportation. 
“Import”  does  not  include  shipments  in 
transit  in  bond  through  the  continental 
United  States  without  processing  or  man¬ 
ufacture  to  Canada,  Mexico  or  any  other 
foreign  country,  or  shipments  through  a 
free  port  or  free  zones  to  a  foreign  coun¬ 
try  without  processing  or  manufacture. 
However,  if  any  material  in  such  ship¬ 
ments  in  transit  in  bond  is,  because  of  a 
change  in  plans,  to  be  sold  or  used  in  the 
continental  United  States  or  subjected  to 
processing  or  manufacture  in  the  conti¬ 
nental  United  States,  it  becomes  an  “im¬ 
port”  for  the  purposes  of  this  section  and 
requires  the  same  authorization  as  an 
“import”  before  it  may  be  moved  from  a 
free  port,  free  zone,  or  bonded  custody. 

§  338.14  Restrictions  on  imports  in 
general.  Except  as  authorized  in  writing 


by  ODC  no  person  shall  purchase  for 
import,  import,  offer  to  purchase  for  im¬ 
port,  receive,  or  offer  to  receive  en 
consignment  for  import,  or  make  any 
contract  or  other  arrangement  for  the 
importing  of  any  tin  subject  to  import 
control  under  this  subpart.  The  fore¬ 
going  restrictions  shall  apply  to  the  im¬ 
portation  of  any  tin  subject  to  import 
control  under  this  subpart  regardless  of 
the  existence  of  any  contract  or  other 
arrangement  for  the  importation  of  such 
material. 

§  338.15  Restrictions  on  finaticing  of 
imports.  No  bank  or  other  person  shall 
participate,  by  financing  or  otherwise,  in 
any  arrangement  which  silch  bank  or 
person  knows  or  has  reason  to  know  in¬ 
volves  the  importation  of  any  tin  sub¬ 
ject  to  import  control  under  this  subpart, 
unless  such  bank  or  person  either  has 
received  a  copy  of  the  authorization  is¬ 
sued  by  the  Office  of  Domestic  Commerce 
under  the  provisions  of  this  subpart  or 
is  satisfied  from  known  facts  that  the 
proposed  transaction  comes  within  the 
exceptions  set  forth  in  §  338.16. 

§  338.16  Exceptions.  Unless  other¬ 
wise  directed  by  the  Office  of  Domestic 
Commerce,  the  restrictions  on  imports  set 
forth  in  §  338.14  shall  not  apply: 

(a)  To  the  Reconstruction  Finance 
Corporation,  U.  S.  Commercial  Company, 
or  any  other  United  States  governmental 
department,  agency,  or  corporation,  or 
any  agent  acting  for  any  such  depart¬ 
ment,  agency  or  corporation,  or 

(b)  To  any  material  of  which  any 
United  States  governmental  department, 
agency,  or  corporation  is  the  owner  at 
the  time  of  importation,  or  to  any  ma¬ 
terial  which  the  owner  at  the  time  of  im¬ 
portation  had  purchased  or  otherwise 
acquired  from  any  United  States  govern¬ 
mental  department,  agency,  or  corpora¬ 
tion;  or 

(c)  To  any  material  consigned  or  im¬ 
ported  as  a  sample  where  the  value  of 
each  consignment  or  shipment  is  less 
than  $25.00. 

§  338.17  How  to  apply  for  authoriza¬ 
tion  to  import  tin.  Any  person  desiring 
an  authorization  to  import  tin  subject 
to  import  control  shall  file  an  applica¬ 
tion  with  the  Nonferrous  Metals  and 
Minerals  Division  of  the  Office  of  Domes¬ 
tic  Commerce.  Department  of  Commerce, 
Washington  25,  D.  C.,  Ref.:  M-43.  Ap¬ 
plications  may  be  filed  by  the  owner, 
purchaser,  seller,  or  consignee  of  the 
material  to  be  imported  or  by  the  agent 
of  any  of  them  and  shall  be  made  in 
triplicate  on  Form  ODC-1041,  giving  de¬ 
scription  and  quantity  of  the  material, 
assay  or  assays,  country  of  origin,  the 
names  of  producer  and  seller,  proposed 
disposition  of  the  material  and  the  ap¬ 
proximate  date  of  arrival  of  the  material 
in  the  United  States.  Except  in  unusual 
circumstances  applications  will  not  be 
accepted  for  lots  of  less  than  five  long 
tons. 

§  338  18  Basis  on  which  imports  will 
be  authorized.  Applications  to  import 
tin  subject  to  import  control  will  be 
authorized,  provided  the  total  amount 
applied  for  does  not  exceed  the  import 
quotas  established  by  the  ODC.  Appli¬ 
cations  which  would  result  in  importa- 
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tions  in  excess  of  the  quotas  may  be  re¬ 
duced  or  denied.  Unless  otherwise  ex¬ 
pressly  permitted,  authorizations  shall 
apply  only  to  the  particular  material  and 
shipment  mentioned  therein  and  to  the 
persons  and  their  agents  concerned  with 
such  shipment.  Authorizations  to  im¬ 
port  shall  not  be  assignable  or  trans¬ 
ferable  either  in  whole  or  in  part. 

§  338.19  Reports — (a)  Reports  on 

customs  entry.  No  tin  subject  to  import 
control  under  this  subpart,  including  ma¬ 
terials  imported  by  or  for  the  account  of 
the  Reconstruction  Finance  Corporation, 
U.  S.  Commercial  Company,  or  any  other 
United  States  governmental  department, 
agency,  or  corporations,  shall  be  entered 
through  the  United  States  Bureau  ..of 
Customs  unless  the  person  making  the 
entry  shall  file  with  it  Form  ODC-1040  in 
t  duplicate.  The  filing  of  such  form  a 
second  time  shall  not  be  required  upon 
any  subsequent  entry  of  such  material 
through  the  United  States  Bureau  of 
Customs;  nor  shall  the  filing  of  such  form 
a  second  time  be  required  upon  the  with¬ 
drawal  of  any  material  from  bonded 
custody  of  the  United  States  Bureau  of 
Customs,  regardless  of  the  date  when 
such  material  was  first  transported  into 
the  continental  United  States.  Both 
copies  of  form  ODC-1040  will  be  trans¬ 
mitted  by  the  Collector  of  Customs  to  the 
Nonferrous  Metals  and  Minerals  Division, 
Office  of  Domestic  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.  C., 
Ref.:  M-43. 

<b)  Other  reports.  All  persons  hav¬ 
ing  any  interest  in,  or  taking  any  action 
with  respect  to  any  tin  subject  to  import 
control  under  this  subpart,  whether  as 
owner,  agent,  consignee,  or  otherwise, 
shall  file  such  other  reports  as  may  be 
required  from  time  to  time  by  the  Office 
of  Domestic  Commerce,  subject  to  appro¬ 
val  of  the  Bureau  of  the  Budget. 

MISCELLANEOUS 

§  338.20  Appeals.  Any  appeal  for  re¬ 
lief  or  exemption  from  the  provisions  of 
this  subpart  shall  be  made  in  accordance 
with  55  336.51  to  336.61  (Allocation  Reg¬ 
ulation  3),  by  filing  a  letter  in  triplicate 
with  the  Nonferrous  Metals  and  Minerals 
Division,  Office  of  Domestic  Commerce, 
Department  of  Commerce,  Washington 
25,  D.  C.,  Ref.:  M-43,  referring  to  the 
particular  provision  appealed  from  and 
the  precise  relief  desired  and  stating 
fully  the  grounds  of  the  appeal  and  the 
reasons  why  a  denial  of  the  appeal  w'ould 
result  in  undue  and  excessive  hardship 
on  the  appellant  not  suffered  by  others 
similarly  situated  or  would  result  in  im¬ 
proper  discrimination. 

§  338.21  Communications.  All  com¬ 
munications,  Including  reports,  concern¬ 
ing  this  subpart  should  be  addressed 
to  the  Nonferrous  Metals  and  Minerals 
Division,  Office  of  Domestic  Commerce, 
Department  of  Commerce,  Washington 
25.  D.  C„  Ref.:  M-43. 

§  338.22  Violations.  Any  person  who 
willfully  violates  any  provision  of  this 
subpart,  or  who  in  connection  with  this 
subpart,  willfully  conceals  a  material  fact 
or  knowingly  furnishes  false  information 
to  any  department  or  agency  of  the 
United  States  is  guilty  of  a  crime,  and 


upon  conviction  may  be  punished  by  fine 
or  imprisonment.  In  addition,  any  such 
person  may  be  prohibited  from  making 
or  obtaining  further  deliveries  of,  or  from 
piocessing  or  using,  material  under  allo¬ 
cation  control. 

§  338.23  Effective  dates.  All  the  pro¬ 
visions  of  this  order  become  effective  im¬ 
mediately,  except  the  provisions  in 
§  338.11  permitting  tin  plate  and  terne 
plate  to  be  used  in  the  manufacture  of 
any  product.  Until  December  1,  1949, 
the  restrictions  on  tin  plate  and  terne 
plate  as  contained  in  §  338.25  (e)  (4)  and 
(8)  of  Order  M-43,  as  amended  June  2, 
1949,  remain  in  effect. 

Issued  this  18th  day  of  August  1949. 

Office  of  Domestic 
Commerce, 

Raymond  S.  Hoover, 
Issuance  Officer. 

|F.  R.  Doc.  49-6944;  Filed,  Aug.  25,  1949; 

9:04  a.  m.] 


[Allocation  Order  M-81,  as  Amended  June  2, 
1949.  Revocation] 

Part  338 — Allocation  Orders 

SUBPART — CANS 

Subpart — Cans,  §§  338.31  to  338.46  (Al¬ 
location  Order  M-81,  as  amended  June  2, 
1949)  is  hereby  revoked,  effective  De¬ 
cember  1,  1949. 

This  revocation  does  not  affect  any  lia¬ 
bilities  incurred  for  violation  of  this  sub¬ 
part,  or  actions  taken  by  the  Office  of 
Domestic  Commerce  under  this  subpart. 

(Title  III,  56  Stat.  177,  as  amended;  50 
U.  S.  C.  App.  and  Sup.,  633,  Pub.  Law  469, 
80th  Cong.,  Parts  II,  III,  E.  O.  9841,  Apr. 
23,  1947,  12  F.  R.  2645,  3  CFR,  1947  Supp., 
E.  O.  9942,  Apr.  1,  1948,  13  F.  R.  1823,  3 
CFR,  1948  Supp.) 

Issued  this  18th  day  of  August  1949. 

Office  of  Domestic 
Commerce, 

Raymond  S.  Hoover, 
Issuance  Officer. 

[F.  R.  Doc.  49-6943;  Filed,  Aug.  25,  1949; 
9:04  a.  m.| 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  3 — Statements  of  General  Policy 
or  Interpretation 

QUANTITATIVE  DECLARATION  OF  ALPHA- 
ESTRADIOL 

Pursuant  to  section  3  of  the  Admin¬ 
istrative  Procedure  Act  <60  Stat.  237, 238; 
5  U.  S.  C.  1002),  the  following  statement 
of  interpretation  is  issued : 

§3.11  Notice  to  manufacturers, 
packers,  and  distributors  of  estrogenic 
hormone  preparations.  Some  drug  prep¬ 
arations  fabricated  wholly  or  in  part 
from  alpha-estradiol  and  labeled  as  to 
potency  in  terms  of  international  units 
or  in  terms  of  international  units  of  es¬ 
trone  activity  have  been  marketed.  The 
international  unit  of  the  estr us- produc¬ 


ing  hormone  was  established  by  the  In¬ 
ternational  Conference  on  the  Standard¬ 
ization  of  Sex  Hormones  at  London,  Eng¬ 
land,  on  August  1,  1932.  This  unit  was 
defined  as  “the  specific  estrus-producing 
activity  contained  in  0.1  gamma 
(  =  0.0001  mg.)  of  the  standard”  hydroxy- 
ketonic  hormone  found  in  urine  (es¬ 
trone).  The  International  Conference 
declared  that  it  did  not  recommend  the 
determination  of  the  activity  of  non- 
hydroxyketonic  forms  of  estrogenic 
hormones  in  units  of  estrone  because  of 
the  varying  ratios  between  the  activity 
of  such  non-hydroxyketonic  estrogenic 
hormones  and  estrone,  when  measured 
by  different  methods  on  test  animals. 

There  is  no  international  unit  for 
measuring  the  activity  of  alpha-estradiol 
and  no  accepted  relationship  between  its 
activity  and  that  of  estrone,  either  in  test 
animals  or  in  humans.  The  declaration 
of  potency  of  alpha-estradiol  in  terms  of 
international  units  or  in  terms  of  inter¬ 
national  units  of  estrone  activity  is  there¬ 
fore  considerd  misleading,  within  the 
meaning  of  21  U.  S.  C.  352  (a). 

The  declaration  of  the  alpha-estradiol 
content  of  an  estrogenic  hormone  prep¬ 
aration  in  terms  of  weight  is  considered 
appropriate. 

(Sec.  3,  60  Stat.  238;  5  U.  S.  C.  1002) 

Dated:  August  18,  1949. 

[seal]  Oscar  R.  Ewing, 

Administrator. 

[F.  R.  Doc.  49-6911;  Filed,  Aug.  25,  1949; 

9:11  a.  m.) 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan  Bank  Board, 

Housing  and  Home  Finance  Agency 

Subchapter  B — Regulations  for  the  Federal  Home 
Loan  Bank  System 

[No.  1971| 

Part  122 — Organization  of  the  Banks 

INDEMNIFICATION  OF  DIRECTORS, 
OFFICERS  AND  EMPLOYEES 

August  22,  1949. 

Resolved  that  notice  having  been  given 
pursuant  to  §  108.12  of  the  general  regu¬ 
lations  of  the  Home  Loan  Bank  Board 
(24  CFR  108.12),  Part  122  of  the  regula¬ 
tions  for  the  Federal  Home  Loan  Bank 
System  (24  CFR  Part  122)  is  hereby 
amended,  effective  August  26,  1949,  by 
adding  a  new  §  122.72  thereto  (24  CFR 
122.72)  as  follows: 

§  122.72  Idemniflcation.  A  Federal 
Home  Loan  Bank  which  has  duly  adopted 
a  bylaw  so  providing  shall  indemnify  or 
reimburse  each  present  and  future  di¬ 
rector,  officer  or  employee  of  the  bank 
(and  his  heirs,  executors  and  administra¬ 
tors)  against  all  reasonable  expenses 
(subject  to  approval  by  the  Home  Loan 
Bank  Board  as  to  the  reasonableness 
thereof),  and  against  all  liabilities  to 
third  persons,  incurred  by  him  in  con¬ 
nection  with  or  arising  out  of  any  action, 
suit  or  proceeding  brought  against  him 
by  reason  of  any  act  or  omission  in  the 
performance  of  his  official  duties  as  such 
director,  officer  or  employee  of  the  bank 
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(whether  or  not  he  continues  to  be  a  di¬ 
rector,  officer  or  employee  at  the  time  of 
incurring  such  expenses  or  liabilities). 
Such  expenses  and  liabilities  shall  in¬ 
clude,  but  not  be  limited  to,  court  costs 
and  attorneys’  fees,  judgments,  and  the 
costs  of  reasonable  settlements.  The 
bank  shall  not,  however,  idemnify  such 
director,  officer  or  employee  against 
either  expenses  or  liabilities  with  respect 
to  matters  as  to  which  he  shall  be  finally 
adjudged  in  any  such  action,  suit  or  pro¬ 
ceeding  to  be  liable  for  negligence  or  wil¬ 
ful  misconduct  in  the  performance  of  his 
official  duties  as  such  director,  officer  or 
employee,  or  shall  be  finally  adjudged  or 
shall  agree  by  way  of  settlement  to  be 
liable  to  the  bank  for  any  reason.  In¬ 
demnification  in  the  event  of  a  settle¬ 
ment  or  compromise  shall  be  subject  to 
prior  approval  by  the  Home  Loan  Bank 
Board  and  shall  be  had  only  where  it  is 
determined  that  such  director,  officer  or 
employee  is  not  liable  for  negligence  or 


wilful  misconduct  in  the  performance  of 
his  official  duties  with  respect  to  the 
matters  involved  and  that  such  settle¬ 
ment  or  compromise  is  in  the  best  in¬ 
terest  of  the  bank.  The  foregoing  right 
-of  indemnification  shall  not  be  exclusive 
of  other  rights  to  which  any  director,  of¬ 
ficer  or  employee  may  be  entitled  as  a 
matter  of  law. 

Resolved  further  that  there  having 
been  no  protest  or  objection  by  interested 
organizations  or  persons  to  the  foregoing 
amendment  as  proposed  and  published 
on  July  22,  1949  (14  F.  R.  4598)  and  there 
being  a  need  for  coordination  of  the  ef¬ 
fective  date  of  said  amendment  with  the 
approval  by  the  Home  Loan  Bank  Board 
of  related  bylaw'  amendments  from  Fed¬ 
eral  Home  Loan  Banks,  it  is  hereby  de¬ 
termined  that  there  is  good  cause  for 
dispensing  with  deferment  of  the  ef¬ 
fective  date  hereof. 

(Sec.  17,  47  Stat.  736;  12  U.  S.  C.  1437; 
61  Stat.  954,  5  U.  S.  C.  133y-16) 


By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore. 

Secretary. 

[F.  R.  Doc.  49-6920;  Filed.  Aug.  25,  1949; 
9:10  a.  m.| 


TITLE  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  VI — Public  Buildings  Admin¬ 
istration,  Federal  Works  Adminis¬ 
tration 

Renumbering  and  Redesignation  of 
Chapter 

Editorial  Note:  Chapter  VI  of  Title  44 
is  renumbered  Chapter  VII,  and  is  redes¬ 
ignated  “Public  Buildings  Administra¬ 
tion,  General  Services  Administration." 
Part  601  and  §3  601.1-601.11  are  renum¬ 
bered  as  Part  701,  §3  701.1-701.11. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR,  Parts  370,  373  1 

Preliminary  Naturalization  Investiga¬ 
tions  and  Preliminary  Naturalization 

Hearings 

notice  of  proposed  rule  making 

July  8,  1949. 

Pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act  <60  Stat.  238;  5 
U.  S.  C.  1003),  notice  is  hereby  given  of 
the  proposed  issuance  by  the  Commis¬ 
sioner  of  Immigration  and  Naturaliza¬ 
tion,  with  the  approval  of  the  Attorney 
General,  of  the  following  amendments  of 
the  rules  relating  to  preliminary  nat¬ 
uralization  investigations  and  prelimi¬ 
nary  naturalization  hearings.  In  ac¬ 
cordance  with  subsection  <b>  of  the  said 
section  4.  interested  persons  may  submit 
to  the  Commissioner  of  Immigration  and 
Naturalization.  Room  2-1206,  Temporary 
Federal  Office  Building  X.  19th  and  East 
Capitol  Streets,  N.  E..  Washington  25, 
D.  C.,  written  data,  views,  or  arguments 
relative  to  these  proposed  rules.  Such 
representations  may  not  be  presented 
orally  in  any  manner.  All  relevant  ma¬ 
terial  received  within  20  days  following 
the  day  of  publication  of  this  notice  will 
be  considered. 

1.  Section  370.8.  Chapter  I.  Title  8  of 
the  Code  of  the  Federal  Regulations  is 
amended  to  read  as  follows: 

3  370.8  Investigation  preliminary  to 
filing  petition  for  naturalization;  facts 
to  be  ascertained;  manner  of  conducting 
and  uniformity;  limitation.  Wherever 
practicable,  preliminary  investigations  of 
applicants  for  naturalization  and  their 
witnesses  shall  be  made  in  person  and 
under  oath.  Such  preliminary  investi¬ 
gations  shall  be  based  upon  the  Form 
N-400  submitted  by  the  applicant.  The 


applicant  shall  be  interrogated  as  to  each 
assertion  made  on  pages  1,  2,  and  3  of 
Form  N-400  and  his  or  her  answers  com¬ 
pared  with  those  appearing  in  the  form. 
Where  necessary,  the  written  answers 
shall  be  corrected  to  conform  to  the  oral 
statement  under  oath.  The  applicant 
and  each  witness  shall  be  interviewed 
separately  and  apart  from  one  another. 
The  purpose  of  such  interviews  shall  be 
to  obtain  accurate  and  material  informa¬ 
tion  bearing  upon  the  applicant’s  admis¬ 
sibility  to  citizenship  and  the  qualifica¬ 
tions  of  the  witnesses.  Both  the  appli¬ 
cant  and  the  witnesses  shall  be  carefully 
interrogated  to  determine  whether  the 
applicant  has  complied  with  the  jurisdic¬ 
tional  requirements  of  law;  is  mentally 
and  morally  qualified  for  citizenship;  is 
attached  to  the  principles  of  the  Consti¬ 
tution  of  the  United  States,  and  is  well 
disposed  to  the  good  order  and  happiness 
of  the  United  States.  If  the  applicant 
has  been  arrested  or  charged  with  the 
violation  of  any  law  or  ordinance,  the 
facts  shall  be  ascertained,  including  in¬ 
formation  as  to  whether  conviction  re¬ 
sulted  and  the  nature  and  extent  of  any 
sentence  which  may  have  been  imposed. 
Particular  attention  shall  be  given  to  as¬ 
certaining  the  applicant’s  complete  mar¬ 
ital  history  and  the  whereabouts  of  his 
or  her  spouse,  if  married,  and  minor 
children,  if  any.  Questions  to  applicants 
and  witnesses  shall  be  repeated  in  differ¬ 
ent  form  and  elaborated,  if  necessary, 
until  the  officer  conducting  the  interview 
is  satisfied  that  the  person  being  inter¬ 
rogated  fully  understands  them.  At  the 
conclusion  of  the  interviews,  all  correc¬ 
tions  made  on  the  Form  N-400  shall  be 
consecutively  numbered  and  recorded  in 
the  appropriate  place  in  the  applicant's 
affidavit  contained  in  the  form.  The  affi¬ 
davit  will  then  be  subscribed  and  sworn 
to  by  the  applicant  and  signed  by  the 
examining  officer.  The  witnesses  shall 
be  questioned  to  develop  not  only  their 
own  credibility  and  competency  but  also 


the  extent  of  their  personal  knowledge 
of  the  applicant’s  residence,  good  moral 
character,  attachment  to  the  principles 
of  the  Constitution  of  the  United  States, 
and  other  qualifications  for  citizenship. 
Search  shall  be  made  of  appropriate 
court  and  other  records  and  other  avail¬ 
able  sources  of  information  in  establish¬ 
ing  the  qualifications  of  the  applicant 
and  witnesses.  The  interview  shall  be 
limited  to  inquiry  concerning  the  appli¬ 
cant’s  residence,  moral  character,  under¬ 
standing  of  and  attachment  to  the  fun¬ 
damental  principles  of  the  Constitution 
of  the  United  States,  and  his  other  quali¬ 
fications  to  become  a  naturalized  citizen, 
and  shall  be  uniform  throughout  the 
United  States. 

2.  Section  373.1,  Chapter  I,  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

5  373.1  Preliminary  hearings,  under 
section  333  of  the  Nationality  Act  of 
1940 — <a>  By  whom  conducted.  Prelimi¬ 
nary  hearings  conducted  under  section 
333  of  the  Nationality  Act  of  1940  shall 
be  open  to  the  public.  Wherever  prac¬ 
ticable,  a  member  of  the  Service  other 
than  the  person  who  conducted  the  pre¬ 
liminary  investigation,  shall  serve  as  des¬ 
ignated  examiner.  The  designated  ex¬ 
aminer  shall  prescribe  at  the  preliminary 
hearing  and  the  petitioner  and  his  wit¬ 
nesses  shall  be  present.  The  petitioner 
and  witnesses  shall  first  be  duly  sworn. 
The  designated  examiner  shall  have  be¬ 
fore  him  at  the  preliminary  hearing  the 
record  of  the  preliminary  investigation  in 
each  case,  including  the  sworn  Form  N- 
400.  However,  he  shall  not  be  limited  to 
tl  e  information  contained  in  such  rec¬ 
ord.  but  may  use  any  admissible  material 
evidence  or  data  received  from  any  other 
source;  and  he  may  present  and  examine 
witnesses  other  than  those  produced  by 
the  petitioner.  All  evidence  upon  which 
the  findings  and  recommendations  to  the 
court  will  be  made,  including  evidence  re- 
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lating  to  the  competency  and  credibility 
of  witnesses,  shall  be  presented  at  the 
preliminary  hearing. 

<b)  Representation  by  counsel.  The 
petitioner  shall  be  advised  of  his  right 
to  be  represented  by  counsel  at  the  pro¬ 
ceedings.  A  continuance  of  the  hearing 
shall  be  granted  upon  petitioner’s  mo¬ 
tion  for  the  purpose  of  obtaining  counsel. 
If  counsel  be  selected,  it  shall  be  ascer¬ 
tained  by  the  designated  examiner  that 
such  counsel  has  been  admitted  to  prac¬ 
tice  before  the  Service  in  accordance 
with  §  95.2  of  this  chapter  or  is  exempted 
from  such  requirement  under  the  terms 
of  that  section.  If  counsel  is  waived, 
the  fact  that  the  petitioner  was  advised 
of  his  right  thereto  and  his  waiver  thereof 
shall  be  noted  in  the  record.  If  the  peti¬ 
tioner  is  represented  by  counsel,  such 
counsel  shall  be  permitted  to  be  present 
at  all  times  during  the  hearing  and  at 
any  subsequent  hearings  after  adjourn¬ 
ment.  The  petitioner  shall  not  thereafter 
be  interrogated  without  the  presence  of 
counsel  unless  such  appearance  is  waived. 
Counsel  shall  be  permitted  to  offer  evi¬ 
dence  to  meet  any  evidence  presented  or 
adduced  by  the  Government  and  to  cross- 
examine  witnesses  called  by  the  Govern¬ 
ment.  The  designated  examiner  shall 
rule  on  all  objections  to  the  introduction 
of  evidence.  Evidence  ruled  by  the  des¬ 
ignated  examiner  to  be  inadmissible  shall 
nevertheless  be  received  into  the  record, 
subject  to  the  ruling  of  the  court.  Coun¬ 
sel  shall  be  permitted  to  state  his  objec¬ 
tions  succinctly  and  they  shall  be  entered 
on  the  record.  Argument  of  counsel  in 
support  of  his  objections  shall  be  ex¬ 
cluded  from  the  record.  However,  coun¬ 
sel  may  submit  such  argument  in  the 
form  of  a  brief  to  accompany  the  record. 

(c)  Where  counsel  is  waived.  If  rep¬ 
resentation  by  counsel  is  waived,  a 
petitioner  shall  be  permitted  to  offer 
evidence  to  meet  any  evidence  presented 
or  adduced  by  the  Government,  to  cross- 
examine  witnesses  called  by  the  Govern¬ 
ment,  and  to  make  objections  which  shall 
be  introduced  in  the  record,  but  if  the 
hearing  is  formally  recorded  his  argu¬ 
ments  in  support  of  the  objections  may 
be  excluded  from  the  record.  In  that 
event,  however,  the  petitioner  shall  be 
permitted  to  submit  arguments  in  writ¬ 
ing  to  accompany  the  record. 

id)  Assignment  of  examining  officer 
in  addition  to  designated  examiner ; 
duties  of  officers.  The  district  director 
or  officer  in  charge  may  in  his  discretion 
assign  a  second  naturalization  examiner 
to  act  at  the  hearing  as  "examining  offi¬ 
cer:”  The  examining  officer  shall  con¬ 
duct  the  actual  interrogation  of  the  wit¬ 
nesses  in  behalf  of  the  Government,  and 
the  cross-examination  of  the  petitioner 
and  the  witnesses  in  his  behalf,  and 
present  such  evidence  as  may  be  perti¬ 
nent  to  determine  the  admissibility  of 
the  petitioner  to  citizenship.  The  desig¬ 
nated  examiner  shall  exercise  all  func¬ 
tions  not  herein  assigned  to  the  examin¬ 
ing  officer  and,  in  addition,  may  take 
such  part  in  the  interrogation  of  the 
petitioner  and  witnesses  as  he  may  deem 
necessary  to  assure  that  proper  hearing 
is  accorded  the  petitioner.  The  desig¬ 
nated  examiner  shall  rule  on  all  objec¬ 
tions  to  the  interduction  of  evidence  or 


motions  made  during  the  course  of  the 
hearing. 

(e)  Conduct  of  the  hearing.  The  des¬ 
ignated  examiner  shall,  prior  to  the  be¬ 
ginning  of  the  hearing,  make  known  to 
the  petitioner  the  official  capacity  in 
which  he  is  conducting  the  hearing  and 
shall  identify  as  to  official  capacity  any 
other  representative  of  the  Service  taking 
part  in  the  proceedings.  In  cases  where 
no  examining  officer  has  been  assigned 
pursuant  to  this  section,  the  designated 
examiner  shall  interrogate  any  witnesses 
produced  in  behalf  of  the  Government, 
present  all  evidence  available  in  behalf  of 
the  Government,  and  examine  and  cross- 
examine  the  petitioner  and  witnesses  pro¬ 
duced  in  behalf  of  the  petitioner.  Where 
the  petitioner  is  not  represented  by  coun¬ 
sel,  the  designated  examiner  shall  assist 
the  petitioner  in  the  introduction  of  all 
evidence  available  in  his  behalf.  The 
designated  examiner  shall  see  that  all 
documentary  or  written  evidence  is  prop¬ 
erly  identified  and  introduced  into  the 
record  as  exhibits  by  number,  unless  read 
into  the  record.  He  shall  further  make 
sure  that  the  record,  if  stenographically 
reported,  is  a  verbatim  record  of  every¬ 
thing  that  is  stated  in  the  course  of  the 
hearing,  including  the  oaths  administered 
to  the  petitioner  and  witnesses  and  the 
rulings  on  objections,  except  statements 
made  off  the  record  with  the  consent  of 
the  petitioner  or  his  counsel  and  argu¬ 
ments  in  support  of  objections.  There¬ 
after  he  shall  certify  that  the  transcribed 
minutes  constitute  a  complete  and  accu¬ 
rate  record  of  the  hearing.  At  the  time 
the  designated  examiner  or  officer  con¬ 
ducts  the  preliminary  hearing  of  each 
petitioner  he  shall  enter  on  Form  N-476 
the  petition  number,  petitioner’s  name, 
and,  upon  completion  of  the  examination, 
fill  in  the  symbols  indicating  his  findings 
and  a  brief  notation  of  the  reasons  for 
any  unfavorable  finding.  This  docket 
shall  be  signed  by  him  and  shall  be  made 
available  to  the  court  whenever  desired, 
and  after  the  final  hearing  shall  be  filed 
of  record  in  the  field  office.  After  the 
conclusion  of  the  preliminary  hearing  the 
witnesses  may  be  excused  from  further 
appearance  in  each  case  where  the  rec¬ 
ommendation  to  the  court  will  be  favor¬ 
able.  In  any  case  where  the  recommen¬ 
dation  is  unfavorable,  the  designated  ex¬ 
aminer  shall  inform  the  petitioner  of  his 
right  to  appear  before  the  court  in 
person  with  his  witnesses  at  the  final 
hearing. 

(f)  Hearings  stenographically  re¬ 
ported.  A  stenographer  shall  be  in  at¬ 
tendance  at  the  preliminary  hearing  in 
each  case  where,  in  the  judgment  of  the 
designated  examiner,  the  complexity  of 
the  issues  and  evidence  justifies  such  at¬ 
tendance,  in  each  case  where  an  examin¬ 
ing  officer  is  assigned  and  in  each  case 
w'here  the  petitioner  or  counsel  so  re¬ 
quests.  The  stenographer  shall  record 
verbatim  the  entire  proceedings,  except 
statements  made  off  the  record  with  the 
consent  of  the  petitioner  or  his  counsel 
and  arguments  of  the  petitioner  or  his 
counsel  in  support  of  objections. 

tg)  Preparation  of  recommendations 
and  orders  of  court  for  presentation  at 
final  hearing.  Prior  to  a  final  hearing 
there  shall  be  prepared  in  triplicate,  for 
presentation  to  the  court,  lists  on  Forms 


N-480  or  N-481  for  all  petitions  recom¬ 
mended  to  be  granted,  on  Form  N-483 
for  petitions  recommended  to  be  contin¬ 
ued,  and  on  Form  N-484  for  petitions 
recommended  to  be  denied.  These  forms 
shall  be  signed  by  the  officer  in  attend¬ 
ance  at  the  final  hearing  and  submitted 
to  the  judge  of  the  court  at  or  before  the 
final  hearing.  After  the  final  hearing 
has  been  held,  an  order  of  court  shall  be 
prepared  in  triplicate  on  Form  N-482  for 
petitions  recommended  to  be  granted,  on 
Form  N-483  for  petitions  recommended 
to  be  continued,  and  on  Form  N-484-A 
for  petitions  recommended  to  be  denied. 
The  original  order  of  court  shall  be  pre¬ 
sented  for  signature  to  the  judge  who  pre¬ 
sided  at  the  final  hearing.  The  originals 
of  all  of  the  forms  named  in  this  para¬ 
graph  shall  be  filed  permanently  in  the 
court,  the  duplicates  forwarded  by  the 
clerk  of  court  through  the  appiopriate 
field  office  to  the  Central  Office,  and  the 
triplicates  filed  in  the  field  office. 

ih)  Findings,  conclusions,  and  recom¬ 
mendation;  preparation  by  designated 
examiner.  At  the  conclusion  of  the  hear¬ 
ing,  the  counsel  for  the  petitioner  and 
the  examining  officer,  if  one  has  been 
assigned,  shall  be  offered  an  opportunity 
to  submit  briefs  in  support  of  arguments 
made  at  the  hearing.  A  reasonable  time 
for  the  preparation  of  such  briefs  shall 
be  granted.  In  addition  to  meeting  the 
requirements  of  paragraph  <g)  of  this 
section,  the  designated  examiner,  in  those 
cases  in  which  the  recommendation  to 
the  court  is  for  denial  of  the  petition, 
and  in  those  cases  in  which  it  is  neces¬ 
sary  to  present  facts  to  the  court  in  con¬ 
nection  with  petitions  recommended  for 
granting,  shall  prepare,  as  soon  as  prac¬ 
ticable  after  the  hearing  has  been  con¬ 
cluded,  a  memorandum  setting  forth  a 
summary  of  the  evidence  adduced  at  the 
hearing,  his  findings  of  fact  and  con¬ 
clusions  of  law,  and  a  recommendation 
as  to  the  final  disposition  of  the  petition 
by  the  court.  This  memorandum  shall 
be  based  upon  the  evidence  adduced,  and 
shall  be  prepared  after  consideration  of 
any  briefs  submitted  by  counsel  for  the 
petitioner  or  by  the  examining  officer. 

(Secs.  37  (a),  327  <b),  54  Stat.  675,  1150; 

8  U.  S.  C.  458  (a),  727  <b) ) 

Watson  B.  Miller, 

Commissioner. 

Approved:  August  19,  1949. 

Peyton  Ford, 

Acting  Attorney  General. 

|  F.  R.  Doc.  49-6901;  Filed.  Aug.  25,  1949; 

8:46  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 
I  9  CFR,  Part  151  1 

Horses 

RECOGNITION  OF  BREEDS  AND  PUREBRED 
ANIMALS 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  pursuant  to  the  au¬ 
thority  vested  in  him  by  sec.  201,  par. 
1606  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.  S.  C.,  sec.  1201,  par.  1606;  62  Stat. 
161),  proposes  to  recognize  the  book  of 
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record  of  Thoroughbred  horses  entitled 
“Stud  Book  Brasileiro,”  published  by  the 
Jockey  Club  Brasileiro,  Av.  Rio  Branco, 
197,  Rio  de  Janeiro,  Brazil  (Ricardo  Xa¬ 
vier  da  Silveira,  Director),  and  to  add 
the  name  of  the  stud  book  to  the  list  of 
books  of  record  named  in  9  CFR  151.6  (a) , 
under  the  sub-heading  “Horses”. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them  with  the  Chief  of  the  Bureau  of  An¬ 
imal  Industry,  Agricultural  Research  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C., 
within  ten  days  after  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Issued  this  23d  day  of  August  1949. 

[ seal  1  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

I F.  R.  Doc.  49-0902;  Filed,  Aug.  25,  1949; 

8:46  a.  m.] 


Production  and  Marketing 
Administration 

[  7  CFR,  Part  940  1 

Peaches  Grown  in  County  of  Mesa  in 
Colorado 

REGULATION  OF  HANDLING 

Consideration  is  being  given  to  the 
following  proposals  which  were  sub¬ 
mitted  by  the  Administrative  Commit¬ 
tee,  established  under  the  marketing 
agreement  and  Order  No.  40  (7  CFR, 
Part  940)  regulating  the  handling  of 
peaches  grown  in  the  County  of  Mesa  in 
the  State  of  Colorado  as  the  agency  to 
administer  the  terms  and  provisions 
thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $6,000 
will  be  necessarily  incurred  by  said  Ad¬ 
ministrative  Committee  for  its  mainte¬ 
nance  and  functioning,  during  the  fiscal 
year  beginning  May  1,  1949  and  ending 
April  30.  1950,  both  dates  inclusive,  un¬ 
der  the  aforesaid  marketing  agreement 
and  order;  and 

(b >  That  the  Secretary  of  Agriculture 
fix  the  rate  of  assessment,  which  each 
handler  shall  pay  as  his  pro  rata  share 
of  the  aforesaid  expenses  in  accordance 
with  the  applicable  provisions  of  said 
marketing  agreement  and  order,  at  8 
mills  ($0,008)  per  bushel  basket  of 
peaches,  or  its  equivalent  of  peaches  in 
other  containers  or  in  bulk. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  afore¬ 
said  proposals  may  do  so  by  submitting 
the  same  to  the  Director.  Fruit  and  Vege¬ 
table  Branch,  Production  and  Marketing 
Administration,  Washington  25,  D.  C., 
not  later  than  the  10th  day  following 
publication  of  this  notice  in  the  Federal 
Register. 

As  used  herein,  “handler,”  “peaches,” 
and  “fiscal  year”  shall  have  the  same 
meaning  as  is  given  to  each  such  term 
in  said  marketing  agreement  and  order. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.,  Sup, 
I  601  et  seq.;  7  CFR,  Part  940) 

No.  105 - 5 


Issued  this  22d  day  of  August  1949. 

f seal  1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  49-6904;  Filed,  Aug.  25,  1949; 
8:47  a.  m-l 


[  7  CFR,  Part  959  ] 

[Docket  No.  AO  158  A-l] 

Handling  of  Irish  Potatoes  Grown 
in  the  Counties  of  Crook,  Deschutes, 
Jefferson,  Klamath,  and  Lake  in 
Oregon,  and  Modoc  and  Siskiyou  in 
California 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  MARKETING  ORDER  NO. 
59  AND  TENTATIVELY  APPROVED  MARKET¬ 
ING  AGREEMENT 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
900.1  et  seq.;  13  F.  R.  8585),  notice  is 
hereby  given  of  the  filing  with  the  Hear¬ 
ing  Clerk  of  the  recommended  decision 
of  the  Assistant  Administrator,  Produc¬ 
tion  and  Marketing  Administration, 
United  States  Department  of  Agriculture, 
with  respect  to  proposed  amendments  to 
Marketing  Order  No.  59  and  the  tenta¬ 
tively  approved  marketing  agreement 
regulating  the  handling  of  Irish  pota¬ 
toes  grown  in  the  counties  of  Crook. 
Deschutes,  and  Klamath  in  the  State 
of  Oregon,  and  Modoc  and  Siskiyou  in 
the  State  of  California,  to  be  made  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  61  Stat.  202,  707) ,  hereinafter  called 
the  “act”.  Interested  parties  may  file 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  Room  1353, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  busi¬ 
ness  on  the  tenth  day  after  publication 
of  this  recommended  decision  in  the 
Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendments  to  Marketing  Order 
No.  59  and  the  tentatively  approved  mar¬ 
keting  agreement  (hereafter  called  the 
"agreement  and  order”)  were  formulated 
was  held  at  Merrill,  Oregon,  on  April  11- 
12,  1949,  and  at  Redmond,  Oregon,  on 
April  14,  1949,  pursuant  to  notice  thereof 
which  was  published  in  the  Federal  Reg¬ 
ister  (14  F.  R.  1255).  Such  notice  con¬ 
tained  proposed  amendments  to  the 
agreement  and  order,  which  were  pre¬ 
sented  to  the  Secretary  of  Agriculture 
(hereinafter  called  the  “Secretary”)  with 
a  petition  for  a  hearing  thereon,  by  grow¬ 
ers  and  shippers  of  Irish  potatoes  grown 
in  the  counties  of  Crook,  Deschutes,  and 
Klamath  in  the  State  of  Oregon,  and 
Modoc  and  Siskiyou  in  the  State  of  Cali¬ 
fornia,  as  represented  by  the  Adminis¬ 
trative  Committee  established  pursuant 
to  Marketing  Order  No.  59.  The  pro¬ 


posed  amendments  encompass  a  com¬ 
plete  revision  of  the  agreement  and  order 
and  such  amendments  are,  therefore, 
hereinafter  referred  to  as  the  “amended 
agreement  and  order.” 

Material  issues.  The  material  issues 
presented  on  the  record  of  hearing  are 
as  follows: 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction. 

(2)  The  need  for  amending  the  exist¬ 
ing  regulatory  program  to  accomplish 

,  the  declared  objectives  of  the  act. 

(3)  The  identity  of  the  persons  and 
transactions  to  be  regulated. 

(4>  The  definition  of  the  commodity 
and  determination  of  the  smallest  re¬ 
gional  production  area  to  be  affected  by 
the  amended  regulatory  program. 

(5)  The  specific  terms  and  provisions 
of  the  proposed  amendments  to  the 
agreement  and  order  necessary  and  in¬ 
cidental  to  attain  the  declared  objectives 
of  the  act,  including  among  others,  those 
applicable  to: 

(a)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  an  administrative  agency; 

<b>  The  method  for  limiting  shipments 
of  Irish  potatoes  grown  in  the  production 
area; 

(c)  The  establishment  of  minimum 
standards  of  quality  and  maturity; 

<d)  The  method  of  determining  the 
existence  and  extent  of  the  surplus  of 
Irish  potatoes  grown  in  the  production 
area  and  for  controlling  and  disposing 
of  such  surplus  with  the  burden  therof 
equalized  among  the  producers  and  han¬ 
dlers  thereof; 

(e)  The  handling  under  special  regu¬ 
lations,  under  certain  circumstances,  and 
the  procedure  applicable  thereto,  of 
specified  shipments  of  Irish  potatoes 
grown  in  the  production  area; 

(f)  The  relaxation  of  regulation  in 
hardship  cases  and  the  procedure  ap¬ 
plicable  thereto;  and 

(g)  The  requirement  that  all  handling 
of  Irish  potatoes  grown  in  the  produc¬ 
tion  area  must  be  in  accord  with  the 
provisions  of  the  amended  agreement 
and  order,  and  that  inspection  and  cer¬ 
tification  of  shipments  of  such  potatoes 
and  the  payment  of  assessments  must 
be  accomplished  in  connection  therewith. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(a)  It  is  necessary  to  define  initially 
the  terms  used  in  a  marketing  agreement 
and  order  so  that  their  applicability  and 
meaning  may  be  established  to  preclude 
the  necessity  of  redefining  them  when 
they  are  later  used  in  such  agreement 
and  order.  The  definitions  of  Secretary, 
Act,  person,  potatoes,  producer,  and  fis¬ 
cal  year,  as  set  forth  in  the  notice  of 
hearing,  were  not  in  controversy  at  the 
hearing  and  are  substantially  identical 
to  definitions  now  contained  in  the 
agreement  and  order.  These  terms  are 
generally  understood  by  members  of  the 
potato  industry  in  the  production  area 
and  the  continued  use  of  such  terms  in 
the  amended  agreement  and  order  is  es¬ 
sential  as  the  basic  framework  thereof. 
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Such  terms  should  be  defined,  therefore, 
as  hereinafter  set  forth. 

<b)  A  definition  of  “production  area” 
is  incorporated  in  the  amended  agree¬ 
ment  and  order  to  specify  and  delineate 
the  area  in  which  potatoes  must  be 
grown  before  the  handling  thereof  is 
subject  to  regulation  under  said  agree¬ 
ment  and  order.  The  definition  of  the 
production  area,  defined  in  the  agree¬ 
ment  and  order  to  include  the  counties 
of  Crook,  Deschutes,  and  K'amath  in 
the  State  of  Oregon,  and  Modoc  and 
Siskiyou  in  the  State  of  California, 
should  be  amended  by  adding  thereto 
and  including  therein  the  adjacent  coun¬ 
ties  of  Jefferson  and  Lake  in  the  State 
of  Oregon. 

Irish  potato  production  has  developed 
into  commercial  importance  in  Jefferson 
and  Lake  counties  since  Marketing  Or¬ 
der  No.  59  became  effective  and  further 
expansion  is  expected  in  such  counties 
as  additional  land  is  brought  under  irri¬ 
gation.  The  growth  of  these  counties 
into  important  commercial  potato  pro¬ 
duction  areas  has  created  difficult  prob¬ 
lems  of  enforcement  and  administration 
of  the  agreement  and  order.  It  is  a 
common  practice,  for  example,  for  pota¬ 
toes  grown  in  Jefferson  County  to  be 
moved  into  Crook  and  Deschutes  coun¬ 
ties,  and  vice  versa,  for  grading,  loading, 
and  shipment  to  market.  This  results 
in  a  situation  where  regulated  potatoes 
and  unregulated  potatoes  move  through 
the  same  packing  shed  and  may  be  in¬ 
cluded  in  the  same  shipment  to  market. 
Under  prevailing  market  practices  in  the 
area  it  is  a  practical  impossibility  to 
maintain  the  separate  identity  of  such 
potatoes.  Moreover,  potatoes  grown  in 
the  presently  defined  production  area 
and  those  grown  in  Jefferson  and  Lake 
counties  are  the  same  varieties  and  have 
the  same  general  appearance  and  char¬ 
acteristics.  It  is  not  practical  to  iden¬ 
tify  and  segregate  such  potatoes,  for 
regulatory  purposes,  by  chemical,  organ¬ 
oleptic,  or  other  available  means.  The 
possibilities  for  evasion  and  difficulties 
of  enforcing  regulations  issued  under 
the  agreement  and  order  are  thus  obvi¬ 
ous.  The  inclusion  of  Jefferson  and 
Lake  counties  within  the  production 
area  will  improve  the  enforcement  and 
effectiveness  of  the  regulatory  program 
and  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

Production  and  marketing  conditions 
and  methods  are  essentially  the  same 
throughout  the  proposed  production 
area.  Potatoes  grown  therein  go  to  the 
same  markets  and  prices  received  by  pro¬ 
ducers  are  influenced  by  the  same  supply 
and  demand  factors.  Benefits  under  the 
program  will  accrue  to  producers  in  Jef¬ 
ferson  and  Lake  counties  on  the  same 
basis  and  to  the  same  extent  as  to  pro¬ 
ducers  in  the  present  production  area. 
Exclusion  of  any  portion  of  the  counties 
of  Modoc  and  Siskiyou  in  the  State  of 
California  and  Crook,  Deschutes,  Kla¬ 
math,  Jefferson,  and  Lake  in  the  State 
of  Oregon,  from  the  proposed  production 
area  would  make  the  administration  of 
the  amended  agreement  and  order  un¬ 
reasonably  difficult  and  impracticable 
and  would  tend  to  prevent  effectuating 
the  declared  policy  of  the  act.  There¬ 
fore,  the  production  area,  hereinafter 


set  forth,  constitutes  the  smallest  prac¬ 
ticable  regional  production  area. 

(c)  A  definition  of  “handler”,  which 
is  synonymous  with  shipper,  is  incor¬ 
porated  in  the  amended  agreement  and 
order  because  the  burden  of  regulation 
falls  upon  handlers.  This  term  should 
have  a  broad  and  comprehensive  mean¬ 
ing  and  should  include  all  persons  (ex¬ 
cept  common  or  contract  carriers)  who 
are  responsible  in  any  way,  as  principals 
or  agents,  for  shipping  potatoes.  Such 
exception  should  be  limited  to  common 
or  contract  carriers  because  they  are  the 
sole  agencies  transporting  potatoes  for 
a  monetary  consideration  without  a  pro¬ 
prietary  interest  therein  and  without  au¬ 
thority  to  determine  the  grade,  size,  or 
quality  of  the  potatoes  so  transported. 

It  is  a  common  practice  in  marketing 
potatoes  grown  in  the  proposed  produc¬ 
tion  area  for  more  than  one  person  to 
participate  in  the  handling  functions  in¬ 
cidental  to  introducing  such  potatoes 
into  the  normal  channels  of  commerce. 
Each  of  such  persons,  except  contract 
and  common  carriers,  participate  in  such 
introduction.  Therefore,  each  such  per¬ 
son,  except  contract  and  common  car¬ 
riers,  should  be  included  within  the  defi¬ 
nition  of  handler.  The  term  includes, 
but  is  not  limited  to.  the  producer  who 
ships  potatoes  of  his  own  production; 
the  packing  house  operator  who  prepares 
potatoes  for  market,  loads  them  aboard 
cars  or  trucks,  and  sells  them;  the 
trucker  who  buys  potatoes  and  moves 
them  to  market;  and  cash  buyers  who 
take  title  to  potatoes  and  move  them  in 
the  channels  of  commerce.  Handler 
should  be  defined,  therefore,  as  herein¬ 
after  set  forth. 

(d)  A  definition  of  “ship”  and  “han¬ 
dle”  is  incorporated  in  the  amended 
agreement  and  order  to  indicate  the  par¬ 
ticular  phases  of  potato  marketing  and 
the  specific  activities  of  persons  engaged 
in  handling  potatoes  which  are  to  be 
subject  to  regulation  under  the  amended 
agreement  and  order. 

The  shipping  or  handling  of  potatoes 
in  commerce  begins  with  the  movement 
of  such  potatoes  from,  or  the  grading  of 
such  potatoes  in,  the  field  where  grown. 
Such  shipment  is  ordinarily  to  a  packing 
shed  for  grading,  sorting,  and  packing, 
or  to  storage.  In  some  cases,  however, 
potatoes  are  shipped  direct  from  the  field 
where  grown  (with  or  without  grading, 
.sorting,  and  packing)  to  wholesale  es¬ 
tablishments  for  resale  to  retailers  or  to 
retail  stores  for  resale  to  consumers. 
The  operations  of  grading,  sorting,  and 
packing,  or  storing  potatoes  are  but  in¬ 
termediate  steps  in  the  marketing  of 
such  potatoes.  These  operations,  in  some 
instances,  are  performed  on  the  farm 
where  the  potatoes  are  grown.  The  act 
of  moving  potatoes  from  the  field  where 
grown  and  all  subsequent  operations  and 
transactions  performed  with  respect  to 
such  potatoes  are  included  within  the 
definition  of  ship  and  handle.  Such 
subsequent  operations  and  transactions 
include,  but  are  not  limited  to,  the  wash¬ 
ing,  grading,  and  sizing  of  potatoes,  the 
packing  of  potatoes  in  bags  or  other  con¬ 
tainers,  the  movement  of  potatoes  from 
the  end  of  a  grader  to  a  car  or  truck  for 
loading,  the  transportation  of  such  po¬ 
tatoes  to  market,  and  the  sale  or  sales 


of  such  potatoes  made  at  the  time  of 
movement  from  the  field  or  subsequent 
thereto.  The  definition  includes  any 
and  all  regrading,  resorting,  or  repack¬ 
ing  operations  which  may  be  performed 
with  respect  to  such  potatoes.  Inclusion 
of  the  foregoing  operations  and  trans¬ 
actions  within  the  deflation  of  ship  and 
handle  is  necessary  for  effective  admin¬ 
istration  of  the  amended  agreement  and 
order  and  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

The  movement  of  potatoes  grown  in 
the  Oregon  portion  of  the  proposed  pro¬ 
duction  area  to  markets  within  the  State 
of  Oregon,  and  the  movement  of  potatoes 
grown  in  the  California  portion  of  the 
proposed  production  area  to  markets 
within  the  State  of  California,  respec¬ 
tively,  directly,  burden,  obstruct,  or  affect 
interstate  or  foreign  commerce  in  such 
potatoes.  There  is  a  nation-wide  mar¬ 
ket  for  potatoes  grown  in  the  proposed 
production  area  and  prices  at  markets, 
both  within  and  outside  of  the  States  of 
Oregon  and  California,  are  closely  related 
to  each  other  and  to  f.  o.  b.  shipping  point 
prices  in  the  proposed  production  area. 
Every  movement  of  such  potatoes, 
whether  to  a  market  within  or  outside  of 
the  States  of  Oregon  or  California,  af¬ 
fects  the  price  structure  for  potatoes 
grown  in  the  proposed  production  area 
and  for  potatoes  grown  in  competing 
States. 

Shipments  of  potatoes  originating  in 
the  Oregon  portion  of  the  proposed  pro¬ 
duction  area  or  in  the  California  portion 
originally  scheduled  for  sale  and  delivery 
in  markets  within  the  respective  State 
may  be  diverted  instead  to  out-of-state 
maikets.  Similarly,  shipments  from  the 
Oregon  portion  or  the  California  portion 
intended  originally  for  out-of-state  mar¬ 
kets  may  be  diverted  to  markets  within 
Oregon  or  California,  respectively. 
Therefore,  all  transactions  in  potatoes 
grown  in  the  proposed  production  area 
are  in  interstate  or  foreign  commerce,  or 
directly  burden,  obstruct,  or  affect  such 
commerce  and  should  be  subject  to  the 
terms  and  conditions  of  the  amended 
agreement  and  order.  (The  term  “in 
commerce,”  as  used  herein,  includes  all 
of  the  aforesaid  transactions  in  potatoes 
grown  in  the  proposed  production  area.) 

Because  the  movement  of  potatoes  to 
markets  within  the  States  of  Oregon  and 
California  and  to  markets  outside  these 
two  States  are  inextricably  intermingled 
(and  intermingled  with  potato  shipments 
from  other  States  to  Oregon  and  Cali¬ 
fornia),  it  is  impracticable  to  regulate 
effectively  shipments  of  potatoes  grown 
in  the  proposed  production  area  without 
regulating  all  shipments  of  potatoes 
grown  in  the  proposed  production  area. 
It  is  concluded,  therefore,  that  all  han¬ 
dling  of  potatoes  grown  in  the  proposed 
production  area  should  be  included  with¬ 
in  the  definition  of  ship  and  handle. 

(e)  A  definition  of  "committee”  is  in¬ 
corporated  in  the  amended  agreement 
and  order  to  identify  the  agency  which 
acts  as  agent  of  the  Secretary  to  admin¬ 
ister  the  amended  agreement  and  order. 
The  title  “Oregon-California  Potato 
Committee”  is  sufficiently  distinctive  to 
prevent  confusing  this  agency  with  other 
agencies  administering  marketing  agree¬ 
ment  and  order  programs.  Such  com- 
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mittee  is  authorized  by  the  act  and  is 
necessary  and  incidental  to  the  opera¬ 
tion  of  the  amended  agreement  and 
order.  Committee  should  be  defined, 
therefore,  as  hereinafter  set  forth. 

(f)  Definitions  of  varieties,  seed  po¬ 
tatoes,  table  stock  potatoes,  wholesale 
pack,  and  consumer  pack  are  incorpo¬ 
rated  in  the  amended  agreement  and  or¬ 
der  because  procedure  permitting  dif¬ 
ferent  regulations  is  authorized  for  each. 
The  identity  of  seed  potatoes  is  estab¬ 
lished  by  means  of  certification,  tagging, 
or  other  indicative  markings  applied  to 
such  potatoes  by  qualified  seed  potato 
certifying  agencies  commonly  recognized 
by  growers,  handlers,  and  others  in  the 
production  area.  Such  qualified  agencies 
should  include  the  official  seed  certify¬ 
ing  agencies  of  the  States  of  Oregon  and 
California,  and  such  other  valid  seed  cer¬ 
tifying  agencies  which  the  Secretary  may 
hereafter  recognize,  e.  g.,  the  Kern 
County  (Caiif.)  Seed  Potato  Growers  As¬ 
sociation.  Table  stock  potatoes  includes 
all  potatoes  excepting  seed  because  the 
sum  total  of  seed  and  table  stock  potatoes 
will  then  equal  “potatoes,”  as  defined  in 
the  amended  agreement  and  order. 
Consumer  pack  should  be  defined  to  in¬ 
clude  all  packs  of  all  sizes  up  to  fifty 
pounds  because  packs  of  those  sizes  are 
purchased  by  consumers  as  entities, 
whereas  wholesale  packs  should  be  de¬ 
fined  to  include  all  packs  of  fifty  or  more 
pounds  because  packs  of  such  larger 
sizes  are  not  usually  purchased  as  entities 
by  consumers. 

Irish  potato  varieties  should  be  de¬ 
fined  as  hereinafter  set  forth  because  the 
applicable  characteristics  now  or  here¬ 
after  recognized  by  the  United  States 
Department  of  Agriculture  constitute  a 
practical  means  of  differentiating  be¬ 
tween  such  varieties  which  are  recog¬ 
nized  by  all  elements  of  the  potato  in¬ 
dustry  in  the  proposed  production  area. 

(g)  Definitions  of  “grade”  and  “size” 
are  incorporated  in  the  amended  agree¬ 
ment  and  order  so  that  all  individuals 
affected  thereby  may  determine  the  re¬ 
quirements  thereof  and  readily  inter¬ 
pret  regulations  issued  thereunder. 

Grade  and  size,  the  essential  terms  in 
which  regulations  are  issued,  should  be 
defined  as  comprehending  the  equiva¬ 
lent  of  the  meanings  assigned  these  terms 
in  any  of  the  official  standards  for  po¬ 
tatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  and  official 
standards  for  potatoes  issued  by  the 
State  from  which  the  potatoes  are 
shipped.  Such  standards  are  generally 
accepted  and  recognized  by  the  potato 
industry  in  the  proposed  production  area. 
Official  inspectors  are  qualified  to  certify 
as  to  the  grade  and  size  of  potatoes  grown 
in  the  proposed  production  area  in  terms 
of  any  one  of  such  standards,  modifica¬ 
tions  thereof,  or  variations  based  thereon, 
which  may  be  incorporated  in  regulations 
isuued  under  the  amended  agreement 
and  order.  Grade  and  size,  therefore, 
should  be  defined  as  hereinafter  set 
forth. 

(h)  A  definition  of  “export”  is  incor¬ 
porated  in  the  amended  agreement  and 
order  because  different  regulations  may 
be  issued  thereunder  for  export  and  for 
domestic  shipments  of  potatoes.  Export 
should  be  defined  to  include  all  ship¬ 


ments  of  potatoes  beyond  the  boundaries 
of  continental  United  States  because  such 
shipments  will  include  all  shipments  of 
the  class  for  which  special  regulation  is 
justified  in  contradistinction  to  regula¬ 
tions  for  domestic  shipments. 

(i)  A  definition  of  “district”  is  incor¬ 
porated  in  the  amended  agreement  and 
order  to  delineate  the  geographical  divi¬ 
sions  of  the  proposed  production  area 
for  the  purpose  of  establishing,  nominat¬ 
ing,  and  selecting  committee  represent¬ 
atives.  Each  district  so  established  con¬ 
stitutes  a  homogeneous  unit  of  not  less 
than  two  counties  separated  from  the 
other  districts  within  the  proposed  pro¬ 
duction  area  by  either  political  bound¬ 
aries  or  geographic  barriers.  The  pro¬ 
duction  and  marketing  problems  within 
each  such  district  are  practically  identi¬ 
cal. 

(j)  A  definition  of  “culls”  is  not  in¬ 
corporated  in  the  amended  agreement 
and  order  because  such  term  is  not  used 
therein  and  because  regulation  is  not 
contemplated  thereby  in  terms  of  “culls”. 

(k)  The  amended  agreement  and  or¬ 
der  should  provide  for  the  selection  by 
the  Secretary  of  an  administrative  com¬ 
mittee,  called  the  Oregon-California  Po¬ 
tato  Committee,  and  should  therein  spec¬ 
ify  its  powers  and  duties.  A  committee 
of  ten  members,  composed  of  seven  pro¬ 
ducers  and  three  handlers,  provides  an 
adequate  and  equitable  representation  of 
producers  and  handlers  by  districts.  An 
alternate  with  like  qualifications  should 
be  selected  for  each  member  to  provide 
continuity  of  committee  operation  in  the 
event  of  a  member’s  absence. 

All  producer  and  handler  members  of 
the  committee  should  reside  in  the  dis¬ 
trict  they  represent  to  provide  a  readily 
available  avenue  for  producers  and  han¬ 
dlers  to  acquaint  the  committee  with 
their  production  and  marketing  prob¬ 
lems. 

Provision  should  be  made  to  continue 
in  office  four  members  of  the  committee 
and  their  respective  alternates,  official 
incumbents  on  the  effective  date  of  the 
amended  agreement  and  order,  from 
such  effective  date  to  and  including  the 
end  of  the  then  current  fiscal  year  and 
until  their  successors  are  selected  and 
have  qualified.  An  additional  producer 
member  of  the  committee  and  his  alter¬ 
nate,  representing  District  No.  1,  should 
be  selected  to  serve  until  the  end  of 
the  fiscal  year  in  which  the  amended 
agreement  and  order  becomes  effective 
and  until  their  successors  are  selected 
and  have  qualified.  The  five  remaining 
committee  members  and  alternates  in 
office  on  the  effective  date  of  the  amended 
agreement  and  order  should  serve  until 
the  end  of  the  succeeding  fiscal  year  after 
such  effective  date.  The  foregoing  pro¬ 
cedure  is  necessary  to  facilitate  the  es¬ 
tablishment  of  staggered  two-year  terms 
of  office  which  will  result  in  more  effi¬ 
cient  administration  of  the  amended 
agreement  and  order. 

The  Secretary  should  determine  which 
of  the  members  and  their  respective  al¬ 
ternates  shall  initially  serve  the  one-  and 
two-year  terms. 

At  the  expiration  of  each  fiscal  year 
after  the  effective  date  of  the  amended 
agreement  and  order,  five  members  of  the 
committee  and  their  respective  alternates 


should  be  selected  to  serve  for  two-year 
terms  thereby  providing  assurance  that, 
at  all  times,  at  least  one-half  of  the  com¬ 
mittee  will  have  had  experience  in  ad¬ 
ministration  of  the  amended  agreement 
and  order. 

Any  person  selected  as  a  member  or 
alternate  to  fill  an  unexpired  term  of 
office  should  serve  to  the  end  of  such 
term  and  until  his  successor  has  been  se¬ 
lected  and  has  qualified  to  provide  con¬ 
tinuity  of  committee  operation. 

Jefferson  County,  Oregon,  should  be 
made  a  part  of  District  No.  1  and  Lake 
County,  Oregon,  should  be  made  a  part 
of  District  No.  2  because  such  counties 
are,  respectively,  adjacent  to  such  dis¬ 
tricts.  Neither  of  these  two  counties 
logically  belongs  with  any  district  other 
than  the  ones  of  which  they  have  become 
a  part  because  their  growers  and  han¬ 
dlers  have  production  and  marketing 
problems  substantially  the  same  as  grow¬ 
ers  and  handlers  in  each  of  their  re¬ 
spective  districts.  It  is  not  desirable  or 
feasible  to  set  these  two  counties  up  as 
a  separate  district  for  they  are  not  ad¬ 
jacent;  they  are  separated  by  long  dis¬ 
tances,  mountain  barriers,  and  their 
growers  and  handlers  have  less  in  com¬ 
mon  than  they  do  with  growers  and  han¬ 
dlers  in  the  districts  of  which  they  have 
become  a  part.  The  committee  should 
be  permitted  to  recommend  and  the  Sec¬ 
retary  to  effect  changes  in  districts  and 
the  representation  therefrom  in  order  to 
maintain  committee  representation  on 
an  equitable  basis  if  substantial  shifts  in 
potato  production  and  the  addition  of 
new  potato  acreage  should  take  place 
with  the  development  of  more  irrigation 
in  the  proposed  production  area. 

Provision  is  made  for  the  immediate 
addition  of  one  producer  member  of  the 
committee,  with  his  alternate,  to  repre¬ 
sent  District  No.  1.  Such  a  provision  is 
necessary  so  that  District  No.  1,  as  aug¬ 
mented  by  Jeffersoh  County,  will  receive 
adequate  committee  representation. 
The  Secretary  should  select  committee 
members  and  their  alternates.  The 
committee  representation  should  be  al¬ 
located  to  districts  as  follows;  three  pro¬ 
ducer  members,  with  their  respective  al¬ 
ternates,  to  represent  District  No.  1;  two 
producer  members,  with  their  respective 
alternates,  to  represent  each  of  the  other 
two  districts;  and  one  handler  member 
and  alternate,  to  represent  each  district. 

The  provisions  set  forth  in  the  notice 
of  hearing  and  incorporated  in  the 
amended  agreement  and  order  with  re¬ 
spect  to  the  procedure  for  nomination  of 
members  and  alternates,  the  selection  of 
members  and  alternates  in  case  of  failure 
to  nominate,  the  procedure  that  persons 
selected  as  members  and  alternates  are  to 
follow  in  qualifying  for  membership,  and 
the  procedure  to  be  used  in  filling  com¬ 
mittee  vacancies  are  substantially  iden¬ 
tical  with  comparable  provisions  con¬ 
tained  in  the  agreement  and  order.  Such 
provisions  also  are  common  to  other  mar¬ 
keting  agreement  and  order  programs 
and  are  essential  to  a  business-like  and 
effective  administration  of  the  amended 
agreement  and  order.  The  requirement 
that  committee  selectees  qualify  in  writ¬ 
ing  within  10  days  is  essential  to  preclude 
the  occurrence  of  protracted  delays  in 
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procuring  committee  members  and  alter¬ 
nates. 

The  amended  agreement  and  order 
provides  that  nomination  meetings  shall 
be  held  prior  to  May  1  of  each  year, 
whereas  in  the  agreement  and  order  the 
date  is  June  15  of  each  year.  The  earlier 
deadline  for  such  meetings  is  desirable  in 
order  that  the  committee  may  submit  the 
list  of  nominees  to  the  Secretary  in  time 
for  him  to  select  the  new  committee 
members  and  alternates  which  are  to 
take  office  at  the  beginning  of  the  fiscal 
year,  July  1,  and  for  the  selectees  to  qual¬ 
ify  by  that  date.  The  amended  agree¬ 
ment  and  order  also  provides  that  nom¬ 
inee  lists  be  submitted  to  the  Secretary 
by  June  1.  These  time  limitations  are 
necessary  to  establish  a  more  business¬ 
like  procedure  in  nominating  and  select¬ 
ing  members  and  alternates  of  the 
committee. 

A  quorum  of  the  committee  should  con¬ 
sist  of  seven  members  rather  than  a 
simple  majority  and,  similarly,  seven  con¬ 
curring  votes  should  be  necessary  to  pass 
any  motion  or  approve  any  committee 
action,  to  insure  that  any  committee  ac¬ 
tion  will  reflect  the  views  of  the  repre¬ 
sentatives  of  more  than  a  bare  majority 
of  the  producers  and  handlers  in  the 
proposed  production  area. 

Provision  is  made  for  meetings  of  the 
committee  by  telephone,  telegraph,  or 
other  means  of  communication  to  meet 
practical  situations  when  rapid  action  is 
necessary.  Any  votes  cast  at  such  meet¬ 
ings  should  be  promptly  confirmed  in 
writing  to  provide  a  written  record  of  the 
action  taken. 

Committee  members  and  alternates 
should  be  compensated  at  a  daily  rate  not 
to  exceed  $10.00  and  should  be  reim¬ 
bursed  for  expenses  necessarily  incurred 
when  acting  on  committee  business. 
Such  members  and  alternates  ordinarily 
would  have  a  farm  or  packing  house  to 
operate  and  it  would  be  necessary  for 
-  them  to  hire  replacements  while  attend¬ 
ing  committee  meetings.  Such  compen¬ 
sation  and  reimbursement  will,  to  some 
extent,  compensate  for  losses  sustained 
through  committee  service. 

The  powers  of  the  committee,  as  set 
forth  in  the  notice  of  hearing,  should  be 
granted  to  the  committee  because  such 
powers  are  authorized  by  the  act  and  are 
essential  to  the  committee  in  order  for  it 
to  discharge  its  responsibilities  under  the 
amended  agreement  and  order.  Each 
and  all  of  the  duties  set  forth  in  the  no¬ 
tice  of  hearing  should  be  given  to  the 
committee  because  such  duties  are  neces¬ 
sary  and  essential  to  administer  the 
amended  agreement  and  order  and  to 
accomplish  the  declared  policy  of  the  act 
and  for  the  committee  to  discharge  its 
obligations  to  the  Secretary.  These  du¬ 
ties  and  powers  are  substantially  identi¬ 
cal  to  the  duties  and  powers  given  to  the 
administrative  committee  under  the 
agreement  and  order. 

(1)  The  functioning  of  the  committee 
and  the  administration  of  the  amended 
agreement  and  order  require  funds  for 
the  payment  of  necessary  expenses.  It 
Is  necessary  and  appropriate  that  such 
expenses  be  incurred  under  direction  of 
the  committee  and  that  assessments  be 
levied  against  each  handler  who  first 


ships  potatoes  to  meet  his  pro  rata  share 
of  such  expenses. 

It  is  good  business  practice  to  require 
the  committee  to  prepare  and  submit  to 
the  Secretary  an  annual  budget  of  an¬ 
ticipated  expenses  and  revenue,  together 
with  a  recommended  rate  of  assessment 
which  the  Secretary  can  consider  and,  if 
he  approves,  fix  as  the  rate  per  given 
unit  of  shipment  which  first  handlers 
must  pay,  to  provide  the  necessary  rev¬ 
enue  to  meet  the  aforesaid  expenses. 
The  Secretary  should  be  authorized  to 
increase  the  rate  of  assessment  if  he  de¬ 
termines  that  the  then  current  rate  is 
insufficient  to  cover  expenses.  Such  in¬ 
creased  rate  should  apply  on  a  retroactive 
basis  to  potatoes  previously  handled  and 
subject  to  assessment  during  the  current 
fiscal  year  to  preclude  inequities  among 
handlers. 

A  maximum  rate  of  assessment  is 
established  in  the  marketing  agreement 
and  order.  A  restrictive  provision  estab¬ 
lishing  a  maximum  rate  of  assessment 
could  leave  the  committee  without  funds 
to  complete  a  fiscal  year’s  operation, 
thereby  causing  a  breakdown  in  admin¬ 
istration  and  enforcement  of  the  pro¬ 
gram  which  would  tend  to  defeat  the 
declared  policy  of  the  act.  It  is  imprac¬ 
tical  to  determine  at  this  time  what  ex¬ 
penditures  will  be  necessary  from  year 
to  year  for  effective  administration  and 
enforcement  of  the  program  and  to 
establish  a  rate  of  assessment  which  will 
assure  adequate  funds  for  these  purposes 
at  all  times.  Operating  experience  under 
the  present  order  is  limited  to  one  season, 
which  provides  only  a  limited  basis  for 
estimating  future  needs  of  the  program 
and  the  adequacy  of  a  particular  rate  of 
assessment  in  providing  the  required 
funds. 

Revenue  collected  through  assessments 
in  excess  of  expenses  for  any  fiscal  year 
should,  at  the  end  of  such  fiscal  year, 
be  credited  pro  rata  to  each  contributing 
handler’s  account,  or  refunded  to  any 
such  handler  upon  demand.  If,  upon 
termination  of  the  amended  agreement 
and  order  and  after  reasonable  effort, 
the  committee  is  unable  to  return  excess 
funds  that  may  be  due  a  handler  or 
handlers,  such  excess  funds  should,  with 
the  approval  of  the  Secretary,  be  turned 
over  to  an  appropriate  agency  serving 
the  potato  industry  in  the  proposed  pro¬ 
duction  area.  Experience  in  operating 
other  marketing  agreement  and  order 
programs  indicates  that  the  total  amount 
of  such  excess  funds  and  the  amounts 
due  individual  handlers  therefrom  are 
relatively  small,  and  that  it  is  impossible 
by  reasonable  effort  to  locate  certain 
handlers  to  whom  refunds  are  due  be¬ 
cause  they  either  do  not  have  an  estab¬ 
lished  place  of  business  or  because  they 
have  moved  out  of  the  area  without  leav¬ 
ing  a  forwarding  address. 

Funds  received  by  the  committee 
should  be  used  for  any  of  the  purposes 
for  which  they  are  collected.  The  com¬ 
mittee  should  be  permitted  to  make  such 
expenditures  as  are  authorized  and  nec¬ 
essary  to  effectively  administer  the 
amended  agreement  and  order  within  the 
budget  submitted  by  the  committee  and 
approved  by  the  Secretary.  The  com¬ 
mittee  with  the  approval  of  the  Secre¬ 
tary,  should  be  permitted  to  maintain 


suits  to  collect  unpaid  assessment  funds 
to  preclude  the  imposition  of  undue 
financial  burdens  on  any  group  of 
handlers. 

Any  committee  member  or  alternate 
responsible  for  or  having  in  his  custody 
any  of  the  property,  funds,  records,  or 
any  other  possessions  of  the  committee 
should  be  required  to  transfer  it  to  his 
successor,  or  to  such  person  as  may  be 
designated  by  the  Secretary,  or  to  exe¬ 
cute  such  assignment  instruments  as 
may  be  necessary  to  effect  such  transfer. 
Such  members  and  alternates  should  be 
required  to  give  an  accounting  of  com¬ 
mittee  receipts  and  disbursements  and 
of  committee  property  whenever  they 
cease  to  be  such  members  and  alternates. 
These  requirements  with  respect  to 
transfer  and  accounting  represent  good 
business  practice  and  are  necessary  in 
order  that  there  will  be  an  unbroken 
succession  in  such  possessions  of  the 
committee.  The  committee  and  its 
members  should  account  to  the  Secre¬ 
tary  upon  request  for  all  receipts  and 
disbursements  to  keep  the  Secretary  cur¬ 
rently  advised  relevant  to  administra¬ 
tion  of  the  amended  agreement  and 
order. 

(mi  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  potatoes, 
among  other  commodities,  as  will  tend 
to  establish  parity  prices  for  such  pota¬ 
toes.  The  regulation  of  shipments  of 
potatoes  by  grade  and  size  authorized 
in  the  amended  agreement  and  order 
provides  a  means  of  carrying  out  such 
policy. 

The  limitation  of  shipments  of  the 
poorer  grades  and  less  desirable  sizes  of 
potatoes  grown  in  the  proposed  produc¬ 
tion  area  will  tend  to  increase  the  prices 
of  the  better  grades  and  more  desirable 
sizes  and  to  increase  the  returns  there¬ 
from  to  producers.  Such  limitation  of 
shipments  will  also  tend  to  improve  the 
long-run  demand  for  and  competitive 
position  of  potatoes  grown  in  the  pro¬ 
posed  production  area.  For  example, 
Idaho  potatoes,  during  some  seasons  in 
the  Portland  market,  outsell  potatoes 
grown  in  the  proposed  production  area 
when  Idaho  potatoes  are  better  graded 
and  sized  than  those  from  the  proposed 
production  area.  By  restricting  the 
shipment  of  inferior  potatoes,  the  potato 
industry  in  the  proposed  production 
area  can  improve  its  pack  and  thus 
compete  successfully  with  Idaho  on  a 
price  and  volume  basis  in  the  Portland 
market. 

The  interest  of  consumers  will  best  be 
served  under  conditions  of  a  larger- 
than-average  crop  if  poor  grades  and 
small  sizes  are  prohibited  from  shipment 
because  such  grades  and  sizes  have  less 
edible  product  per  pound  than  the  bet¬ 
ter  grade  and  average  or  large  size  pota¬ 
toes,  and  because  the  cost  of  distribution 
of  these  poor  grades  and  small  sizes  is 
proportionately  higher  with  respect  to 
edible  product  than  for  the  better  grade, 
larger  size  commodity. 

Authority  should  be  and  is  provided  in 
the  amended  agreement  and  order  to  es¬ 
tablish  grade  and  size  regulations  with 
respect  to  shipments  of  potatoes  from 
the  proposed  production  area  during  the 
entire  shipping  season  and  from  all  por- 
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tions  of  the  production  area.  Such  au¬ 
thority.  however,  should  permit  the  com¬ 
mittee  to  recommend  and  the  Secretary 
to  establish  different  regulations  apply¬ 
ing  to:  (1)  Different  time  periods  within 
the  shipping  season;  (2)  different  varie¬ 
ties;  <3)  table  stock  and  seed  potatoes; 
(4)  wholesale  and  consumer  packs;  (5) 
different  portions  of  the  proposed  pro¬ 
duction  area;  and  (6)  any  combination 
of  the  above.  Such  administrative  flex¬ 
ibility  is  needed  in  the  amended  agree¬ 
ment  and  order  to  effectuate  the  declared 
policy  of  the  act  through  the  issuance  of 
appropriate  regulations  which  are 
adapted  to  different  and  changing  cir¬ 
cumstances  encountered  in  the  market¬ 
ing  of  potatoes.  It  may  be  desirable,  for 
example,  to  have  different  grade  and 
size  regulation  in  effect  during  the  latter 
part  of  the  shipping  season  from  regula¬ 
tion  in  effect  earlier  in  the  season  be¬ 
cause  of  a  changed  demand  and  supply 
condition  for  potatoes;  different  regula¬ 
tions  applicable  to  different  varieties  of 
potatoes  because  varieties  differ  in  par¬ 
ticular  characteristics,  and  some  varie¬ 
ties  are  more  susceptible  than  others  to 
diseases  and  other  factors  that  influence 
market  quality;  different  regulations  ap¬ 
plicable  to  table  stock  and  seed  potatoes 
because  preferred  grades  and  sizes  con¬ 
stitute  a  premium  seed  pack  which  fre¬ 
quently,  if  not  usually,  differs  from  the 
preferred  grades  and  sizes  of  table  stock 
potatoes  (small  potatoes,  for  example, 
bring  a  premium  as  certified  seed, 
whereas  such  potatoes  are  discounted  in 
the  table  stock  market);  and  different 
regulations  applicable  to  consumer  and 
to  wholesale  packs. 

Consumer  packs  of  potatoes  require 
different  size  composition,  because  of  to¬ 
tal  pack  weight  limitations  and  satis¬ 
faction  of  consumer  demands,  than 
wholesale  packs.  Authority  should  be 
provided,  therefore,  to  establish  regula¬ 
tions  lir  ting  the  minimum  and  maxi¬ 
mum  siZ2s  of  potatoes  that  may  be 
shipped  differently  to  consumer  packs 
than  to  wholesale  packs.  Consumer  ac¬ 
ceptance  of  potatoes  is  more  adversely 
affected  by  inferior  grades  and  undesir¬ 
able  sizes  in  consumer  packs  than  in 
wholesale  packs.  In  the  case  of  con¬ 
sumer  packs,  the  consumer  accepts  the 
package  “sight  unseen’’  and  does  not  have 
an  opportunity  of  making  a  selection  of 
individual  potatoes.  Potatoes  in  whole¬ 
sale  packs,  on  the  other  hand,  are  usu¬ 
ally  dumped  into  a  bin  from  which  the 
consumer  can  make  the  desired  selec¬ 
tion.  Consumers  demand  a  better  and 
more  uniform  grade  and  size  of  potatoes 
in  consumer  packs  than  in  wholesale 
packs  and  failure  to  maintain  such  grade 
and  size  in  consumer  packs  will  dispro¬ 
portionately  decrease  the  total  returns 
of  potato  growers  in  the  proposed  pro¬ 
duction  area.  Consumer  packs  are  in¬ 
creasing  in  importance  in  the  proposed 
production  area.  The  potato  industry 
therein  desires  to  establish  a  reputation 
for  quality  in  such  packs  in  order  to 
improve  returns  to  producers  on  a  long¬ 
time  basis.  Such  distinction  in  regula¬ 
tions  will  enable  the  committee  to  im¬ 
prove  returns  to  producers  by  limiting 
the  grade,  size,  and  quality  of  potatoes 
shipped  in  consumer  packages. 


Authority  to  issue  different  regulations 
for  different  portions  of  the  proposed 
production  area  is  necessary  because  a 
particular  portion  or  portions  of  such 
area  may  have  adverse  growing  condi¬ 
tions  which  cause  an  abnormally  high 
percentage  of  the  potatoes  grown  therein 
to  fall  within  restricted  grades  or  sizes. 
Such  authority  will  greatly  simplify  the 
administrative  problems  of  meeting  a  sit¬ 
uation  of  this  kind  and  preclude  the 
imposition  of  undue  regulatory  burdens 
on  any  growers  in  the  proposed  produc¬ 
tion  area. 

The  committee  should  be  authorized  to 
recommend  and  the  Secretary  to  estab¬ 
lish  such  minimum  standards  of  quality 
and  maturity  and  such  grading  and  in¬ 
spection  requirements  during  any  and  all 
periods  of  marketing,  and  even  when  po¬ 
tato  prices  are  above  parity,  as  will  be  in 
the  public  interest.  Some  potatoes  are  of 
such  defective  quality  that  they  do  not 
give  consumer  satisfaction  at  any  time 
because  of  the  great  waste  and  time  in¬ 
volved  in  their  preparation;  the  cost  of 
such  potatoes  to  the  consumer  per  edible 
unit  is  frequently  greater  than  the  cost 
per  edible  unit  of  potatoes  of  the  better 
grades  and  more  desirable  sizes.  The 
shipment  of  immature  potatoes  causes  an 
adverse  consumer  reaction  to  potatoes 
from  the  proposed  production  area  and 
tends  to  demoralize  the  market  for  later 
shipments  of  mature  potatoes.  Imma¬ 
ture  potatoes  deteriorate  rapidly  in 
transit  and  develop  a  rubbery  texture 
which  makes  them  undesirable  for  cook¬ 
ing  purposes. 

In  order  to  provide  producers  and  han¬ 
dlers  with  advance  information  regard¬ 
ing  possible  regulations  for  the  ensuing 
season,  it  is  provided  that  the  committee 
shall  prepare  and  submit  to  the  Secretary 
a  report  of  its  proposed  policy  or  amend¬ 
ments  thereto  for  the  marketing  of  pota¬ 
toes  each  fiscal  year.  It  is  further  pro¬ 
vided  that  the  contents  of  such  reports  be 
made  available  to  producers  and  han¬ 
dlers  in  the  proposed  production  area. 

In  making  recommendations  for  regu¬ 
lations,  it  is  provided  that  the  committee 
shall  investigate  enumerated  relevant 
factors  of  supply  and  demand  for  pota¬ 
toes.  This  requirement  is  necessary  so 
that  the  committee  will  be  in  the  best 
position  to  develop  sound  and  practical 
recommendations  for  regulations  and  to 
advise  the  Secretary  with  respect  to  such 
supply  and  demand  conditions.  The 
committee  should  be  well  qualified  to  de¬ 
termine  marketing  conditions  for  pota¬ 
toes  produced  in  the  proposed  production 
area  and  to  recommend  specific  regula¬ 
tions  which  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Regulations  issued  under  the  agree¬ 
ment  and  order  should  continue  in  effect, 
until  changed,  terminated,  or  suspended 
pursuant  to  the  amended  agreement  and 
order,  except  for  regulations  specifically 
terminated  by  the  amended  agreement 
and  order,  because  they  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
facilitating  the  operation  of  the  amended 
agreement  and  order. 

The  committee,  with  the  approval  of 
the  Secretary,  should  be  authorized  to 
establish  minimum  quantities  below 
which  shipments  will  not  be  regulated, 
because  the  administrative  difficulties  of 


regulating  small  shipments  precludes 
such  regulation  tending  to  effectuate  the 
declared  policy  of  the  act. 

The  availability  of  the  foregoing 
methods  of  regulating  the  handling  of 
potatoes  grown  in  the  proposed  produc¬ 
tion  area  makes  the  “cull”  provisions  of 
the  agreement  and  order  superfluous  to 
the  regulatory  processes  to  be  established 
in  and  exercised  under  the  amended 
agreement  and  order.  Therefore,  such 
cull  provisions  are  not  necessary  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
in  the  amended  agreement  and  order. 
The  fixed  "General  Cull  Regulation”  is 
unnecessary  in  the  amended  agreement 
and  order  because  the  committee  is  au¬ 
thorized  to  recommend,  and  the  Secre¬ 
tary  to  effect,  any  grade,  size,  or  quality 
regulation  deemed  appropriate  and 
necessary  under  the  act.  Such  regula¬ 
tions  may  include  the  substance  or  es¬ 
sence  of  the  “General  Cull  Regulation” 
in  the  agreement  and  order,  but  the  ad¬ 
ministrative  technique  for  putting  such 
regulations  into  effect  will  be  slightly  dif¬ 
ferent  under  the  amended  agreement 
and  order. 

»n)  Provision  is  made  in  the  amended 
agreement  and  order  for  inspection  by 
the  Federal-State  Inspection  Service  of 
all  shipments  of  potatoes  grown  in  the 
proposed  production  area.  Inspection 
certificates  issued  by  this  service  are  a 
common  and  usual  means  of  specifying 
the  grade  and  size  of  potatoes  being 
shipped  and  are  generally  used  and 
recognized  in  the  proposed  production 
area.  Such  certificates  are  a  necessary 
adjunct  of  regulation  because  they  con¬ 
stitute  prima  facie  evidence  of  the  grade 
and  size  of  the  commodity  to  which  they 
apply  and  are  so  accepted  in  the  courts 
as  such  evidence.  Such  evidence  is 
necessary  to  provide  the  handler,  the 
committee,  or  any  other  interested  party 
with  the  means  of  determining  whether 
a  shipment,  or  shipments,  of  potatoes 
conforms  to  or  qualified  under  particular 
regulations  which  may  be  in  effect.  The 
Federal-State  Inspection  Service  can 
provide  reasonably  prompt  inspection  at 
all  points  within  the  proposed  production 
area  at  a  reasonable  cost.  A  provision  in 
the  amended  agreement  and  order  to 
permit  inspection  of  potatoes  by  an 
agency  other  than  the  Federal-State  In¬ 
spection  Service,  when  approved  by  the 
Secretary,  is  necessary  to  assure  sufficient 
flexibility  for  successful  operation  in  the 
event  the  Federal-State  Inspection 
Service  ever  becomes  unable  to  perform 
its  duties. 

The  first  handler  should  be  required, 
whenever  the  handling  of  potatoes  is 
being  regulated,  to  have  all  such  potatoes 
inspected  and  to  be  responsible  for  fur¬ 
nishing  the  committee  a  copy  of  an  in¬ 
spection  certificate  on  each  of  such  ship¬ 
ments.  In  cases  where  potatoes  shipped 
by  a  handler  have  been  previously  in¬ 
spected,  each  handler  subsequent  to  the 
handler  procuring  such  inspection  should 
not  be  required  to  go  to  the  expense  of 
procuring  another  inspection  but  such 
subsequent  handlers  should  be  required 
to  make  sure  that  such  prior  inspection 
was  made;  subsequent  handlers  should 
be  required  to  procure  inspections  on 
shipments  not  previously  inspected  and 
supply  the  committee  with  a  copy 


5322 


PROPOSED  RULE  MAKING 


thereof.  In  Instances  where  previously 
inspected  potatoes  are  regraded,  resorted, 
or  in  any  other  way  subjected  to  further 
preparation  for  market,  the  first  handler 
shipping  such  potatoes  after  such  addi¬ 
tional  preparation  should  be  required  to 
have  such  potatoes  inspected  and  should 
be  responsible  for  furnishing  the  com¬ 
mittee  with  a  copy  of  the  inspection 
certificate.  Such  requirements  are  nec¬ 
essary  for  proper  administration  and  en¬ 
forcement  of  the  amended  agreement 
and  order. 

(o>  Certain  hazards  are  encountered 
In  the  production  and  storage  of  potatoes 
grown  in  the  proposed  production  area 
which  are  beyond  the  control  or  reason¬ 
able  expectation  of  the  potato  grower 
or  of  the  handler  who  stores  potatoes. 
Because  such  circumstances  may  arise 
and  to  provide  equity  among  producers 
and  handlers  insofar  as  any  regulations 
issued  under  the  amended  agreement  and 
order  is  concerned,  the  committee  should 
be  given  authority  to  issue  exemption 
certificates  to  applicant  producers  and 
handlers  to  permit  such  applicants  to 
ship  their  equitable  proportion  of  all 
shipments  from  the  proposed  production 
area. 

The  committee,  by  reason  of  its  knowl¬ 
edge  of  the  conditions  and  problems  ap¬ 
plicable  to  the  production  and  storage 
of  potatoes  in  the  proposed  production 
area  and  because  of  the  information 
which  it  will  have  available  in  each  case, 
will  be  well  qualified  to  judge  each  appli¬ 
cant’s  case  in  a  fair  and  equitable  man¬ 
ner  and  to  fix  the  quantity  of  exempted 
potatoes  which  each  such  applicant  may 
ship.  Provision  should  be  made,  how¬ 
ever,  for  the  applicant  to  appeal  the  ini¬ 
tial  determination  of  the  committee  to 
the  committee  and,  if  the  appeal  deter¬ 
mination  of  the  committee  is  unsatisfac¬ 
tory  to  the  applicant,  to  the  Secretary. 

Provision  should  be  made  for  the  Sec¬ 
retary  to  modify,  change,  alter,  or  rer 
scind  the  procedure  established  by  the 
committee  for  granting  of  exemptions 
and  any  exemptions  granted  under  the 
amended  agreement  and  order.  This  is 
desirable  to  guard  against  inequities  in 
the  granting  of  exemptions  and  to  pre¬ 
clude  the  issuance  of  exemption  certifi¬ 
cates  in  unjustifiable  cases. 

The  committee  should  be  required  to 
maintain  records  and  to  make  detailed 
reports  to  the  Secretary  with  respect  to 
exemption  certificates  as  a  matter  of  good 
business  procedure. 

(p)  A  material  issue  at  the  hearing 
was  whether  the  committee  should  be 
authorized  to  recommend,  and  the  Sec¬ 
retary  to  issue,  regulations  with  respect 
to  the  control  of  surplus.  The  potato 
industry  in  the  proposed  production  area 
is  not  prepared  at  this  time  to  develop 
the  basis  for  such  surplus  regulation  or 
to  provide  a  plan  for  equalizing  the  bur¬ 
den  of  any  such  surplus  regulation  among 
producers  and  handlers.  Therefore,  the 
section  on  surplus  regulation  set  forth  in 
the  notice  of  hearing  is  not  included  in 
the  amended  marketing  agreement  and 
order. 

<q)  The  Secretary,  upon  the  basis  of 
recommendations  of  the  committee,  or 
other  available  information,  should  be 
authorized  to  modify,  suspend,  or  ter¬ 
minate  grade  and  size  regulations  with 


respect  to  shipments  of  potatoes  for  pur¬ 
poses  outside  of  normal  commercial  mar¬ 
kets  for  table  stock  potatoes.  The  com¬ 
mittee  should  be  well  qualified,  because 
of  the  experience  and  knowledge  of  in¬ 
dividual  members,  to  recommend  such 
modifications,  suspensions,  or  termina¬ 
tions  of  grade  and  size  regulations  as  w  ill 
be  in  the  best  interests  of  the  potato  in¬ 
dustry  in  the  proposed  production  area 
and  which  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Shipments  of 
potatoes  to  non-competitive  outlets, 
hereinafter  set  forth,  which  otherwise 
could  not  be  marketed  under  the  regula¬ 
tions,  would  tend  to  increase  the  average 
price  received  by  farmers  in  the  proposed 
production  area. 

Most  potatoes  grown  in  the  proposed 
production  area  are  stored  and  move 
from  the  field  to  storage  in  a  field 
run  condition.  Such  potatoes  are  later 
graded  at  the  storage  house  or  are  moved 
from  the  storage  house  to  a  packing  shed 
for  grading.  It  is  impractical  to  require 
that  such  potatoes,  which  are  to  be  later 
graded  and  sorted,  meet  grade  and  size 
regulations  for  the  purposes  of  such 
movement.  To  require  such  movement 
of  potatoes  to  be  in  compliance  with 
grade  and  size  regulations  would  impose 
an  unreasonable  hardship  on  producers 
in  the  proposed  production  area  and  dis¬ 
rupt  normal  harvesting  and  marketing 
procedures.  Such  special  treatment, 
however,  should  be  limited  to  movements 
within  the  proposed  production  area. 
Facilities  within  the  proposed  production 
area  for  storing  and  grading  potatoes  are 
ample  and  there  is  no  occasion  to  provide 
special  regulations  applicable  to  ship¬ 
ments  to  points  outside  such  area  for 
these  purposes.  If  such  shipments  were 
permitted  to  move  unregulated  or  subject 
only  to  modified  regulation  to  outside 
points,  the  way  would  be  opened  for 
wholesale  evasion  of  grade  and  size  reg¬ 
ulations.  The  committee,  therefore, 
should  be  authorized  to  recommend,  and 
the  Secretary  to  effect,  regulations,  or 
exemption  from  regulations,  or  to  modify 
or  to  terminate  regulations  with  respect 
to  movement  or  transportation  of  po¬ 
tatoes  within  the  production  area  for 
grading  or  storing. 

Whenever  movement  within  the  pro¬ 
posed  production  area  for  grading  or 
storing  is  exempt  from  regulation  or  sub¬ 
ject  to  modified  regulation,  the  commit¬ 
tee  should  be  authorized  to  recommend 
and  the  Secretary  to  establish  safeguards 
to  provide  assurance  that  grading  and 
sorting  operations  are  actually  carried 
out  in  connection  therewith.  Shipments 
of  potatoes  from  the  field  or  from  storage 
which  do  not  require  or  receive  further 
preparation  for  market  are  not  consid¬ 
ered  as  a  movement  for  grading  or  stor¬ 
ing  purposes  and  such  shipments  should 
comply  with  any  and  all  regulations  is¬ 
sued  pursuant  to  the  amended  agreement 
and  order. 

Export  requirements  for  potatoes  differ 
materially,  on  occasions,  from  domestic 
market  requirements.  The  Canadian 
and  Pacific  off-shore  markets  offer  price 
premiums  for  certain  grades  and  sizes 
of  potatoes  which  usually  sell  at  a  dis¬ 
count  in  the  domestic  market.  Such 
shipments  to  export  tend  to  increase  re¬ 
turns  to  producers  and  results  in  added 


increments  to  the  value  of  the  crop  in 
the  proposed  production  area,  thereby 
tending  to  effectuate  the  declared  policy 
of  the  act.  For  these  reasons,  the  com¬ 
mittee  is  authorized  to  recommend,  and 
the  Secretary  to  establish,  modified,  sus¬ 
pended,  or  terminated  regulations  ap¬ 
plicable  to  shipments  of  such  potatoes  to 
export. 

Shipments  of  potatoes  for  distribution 
by  relief  agencies  or  for  consumption  by 
charitable  institutions  should  be  in  the 
same  category  as  export  shipments.  The 
volume  of  shipments  for  such  purposes 
from  the  proposed  production  area  is 
relatively  insignificant  and,  because  of 
the  transportation  charges  involved,  any 
saving  that  might  accrue  to  such  agencies 
or  institutions  from  utilizing  low  grade 
potatoes  would  not  be  commensurate 
with  the  difference  in  quality.  If,  how¬ 
ever,  a  relaxation  of  regulations  is  needed 
to  supply  these  outlets  with  good  edible 
potatoes  at  reasonable  prices,  the  com¬ 
mittee  should  be  authorized  to  recom¬ 
mend  and  the  Secretary  to  issue  such 
modification,  suspension,  or  termination 
of  regulations  as  may  be  needed  to  ac¬ 
complish  this  objective  and  as  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Substantial  shipments  of  potatoes  to 
the  Federal  Government  have  been  made 
in  recent  years  in  carrying  out  the  obli¬ 
gations  of  agricultural  price  support 
legislation.  It  is  necessary,  therefore, 
to  authorize  special  regulations,  or  modi¬ 
fication  or  termination  thereof,  as  may 
be  required  to  facilitate  such  shipments, 
which  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Modification,  suspen¬ 
sion,  or  termination  of  regulations  also 
should  be  authorized  with  respect  to 
shipments  of  potatoes  from  the  proposed 
production  area  to  the  Army  and  Navy. 
Purchases  by  such  agencies  are  based 
on  bids  and  specifications,  which  may  in¬ 
clude  grade  and  size,  that  they  establish. 
If  the  committee  did  not  have  authority 
to  recommend  and  the  Secretary  to  issue 
changes  in  the  regulations  with  respect 
to  such  shipments,  handlers  in  the  pro¬ 
posed  production  area  might  be  unable 
to  make  competitive  bids  on  Army  and 
Navy  purchases  and  thereby  might  lose 
this  business. 

The  committee  should  be  authorized 
to  recommend  that  potatoes  shipped  for 
manufacture  or  for  conversion  into  speci¬ 
fied  products  or  by-products  should  not 
be  regulated  or  that  regulation  should 
be  modified  or  suspended.  Shipments 
of  potatoes  for  manufacturing  or  con¬ 
version  into  specified  products  or  by¬ 
products  reduce  the  supply  of  such  pota¬ 
toes  available  for  shipment  to  the  table 
stock  market  and,  therefore,  such  ship¬ 
ments  tend  to  raise  prices  to  producers 
and  increase  the  value  of  the  crop.  The 
committee,  in  fulfilling  its  duties  and 
responsibilities,  is  obligated  to  determine 
the  demand  and  supply  for  potatoes 
which  includes  investigations  relating  to 
each  outlet  for  such  potatoes.  The  com¬ 
mittee,  therefore,  is  given  authority  to 
recommend  which  shipments  should  be 
classed  hereunder  because  such  potatoes 
are  shipped  for  the  purpose  of  changing 
them  into  various  end-products,  some 
of  which  compete  on  a  basis  virtually 
equal  to  table  stock  potatoes.  It  is  not 
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possible  to  specify  at  this  time  all  of  the 
manufactured  products  or  by-products 
for  which  shipments  of  potatoes  are 
made,  the  shipments  of  which  compete 
on  a  basis  virtually  equal  to  such  table 
stock  potatoes,  because  new  develop¬ 
ments  may  bring  forth  new  products  or 
by-products  which  would  fall  within  the 
aforesaid  competitive  category.  The 
amended  agreement  and  order  should 
provide  sufficient  flexibility  of  adminis¬ 
tration  so  that  the  committee  and  the 
Secretary  can  exercise  judgment,  in  ac¬ 
cordance  with  the  above,  in  making 
appropriate  recommendations  and  in 
issuing  regulations  that  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
in  this  connection. 

The  committee  should  be  authorized  to 
recommend  that  shipments  of  potatoes 
for  livestock  feed,  or  for  other  specified 
purposes,  should  not  be  regulated,  or  to 
recommend  modification  or  suspension 
of  regulations  governing  such  shipments. 
Livestock  feed  provides  an  outlet  for 
shipments  of  potatoes  which  do  not  ordi¬ 
narily  compete  with  shipments  of  table 
stock  potatoes.  When  such  outlets  are 
available,  it  will  tend  to  promote  objec¬ 
tives  sought  under  regulation  to  exempt 
shipments  for  this  purpose  from  grade 
and  size  regulations.  The  committee 
should  be  authorized  to  recommend  that 
shipments  of  potatoes  for  a  particular 
purpose  or  type  of  utilization  should  not 
be  regulated,  or  to  recommend  modifica¬ 
tion  or  suspension  of  regulations  govern¬ 
ing  such  shipments,  when  it  is  found 
that  such  shipments  are  not  competitive 
with  table  stock  shipments  in  commerce. 
The  Secretary,  on  the  basis  of  such  rec¬ 
ommendations,  or  other  available  infor¬ 
mation,  should  be  authorized  to  issue 
the  indicated  regulation,  modification, 
or  suspension  where  such  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  necessary  for  effective  admin¬ 
istration  of  the  amended  agreement  and 
order  that  the  committee,  with  approval 
of  the  Secretary,  be  authorized  to  estab¬ 
lish  adequate  safeguards  to  prevent  any 
potatoes,  including  seed  potatoes,  which 
may  be  subject  to  special  regulation, 
from  entering  the  current  of  commerce 
contrary  to  the  provisions  of  such  spe¬ 
cial  regulation.  Such  safeguards,  among 
others,  may  include  inspection  to  pro¬ 
vide  the  committee  with  an  accurate  rec¬ 
ord  of  shipments  of  potatoes  which  are 
subject  to  special  regulation  and  for  de¬ 
termining  the  quality  and  size  of  pota¬ 
toes  shipped  for  specified  purposes. 
Shipments  of  potatoes  which  are  not 
subject  to  grade  and  size  regulation  or 
which  are  subject  to  modified  regulation 
may  be  required  to  bear  their  equitable 
share  of  the  expense  of  operating  the 
amended  agreement  and  order. 

In  order  to  maintain  appropriate 
identification  of  shipments  of  potatoes 
which  are  not  subject  to  regulation  or 
are  subject  to  modified  regulation,  the 
committee  should  be  authorized  to  issue 
Certificates  of  Privilege  to  the  handlers 
thereof  and  require  that  such  handlers 
obtain  such  certificates  on  all  such  ship¬ 
ments.  The  committee  should  also  be 
given  authority  to  prescribe  rules,  with 
approval  of  the  Secretary,  for  the  issu¬ 


ance  of  such  certificates,  and  to  deny  or 
revoke  Certificates  of  Privilege  when  such 
action  is  deemed  necessary  to  prevent 
evasion  of  regulations  issued  under  the 
amended  agreement  and  order. 

The  Secretary  should  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  Certificates 
of  Privilege  issued  by  the  committee,  and 
he  should  give  prompt  notice  to  the  com¬ 
mittee  of  any  action  taken  by  him  in 
connection  therewith,  in  order  that  the 
Secretary  can  retain  all  rights  necessary 
to  carry  out  the  declared  policy  of  the 
act  and  in  order  that  the  committee  may 
currently  notify  all  persons  affected  by 
the  indicated  action. 

The  committee  should  maintain  de¬ 
tailed  records  relevant  to  Certificates  of 
Privilege  and  should  submit  a  weekly  re¬ 
port  thereon  to  the  Secretary  to  supply 
the  Secretary  with  pertinent  information 
requisite  for  him  to  discharge  his  duties 
under  the  act  and  the  amended  agree¬ 
ment  and  order. 

(r)  For  proper  and  efficient  adminis¬ 
tration  of  the  amended  agreement  and 
order,  the  committee  needs  information 
on  potatoes  with  respect  to  supplies, 
movement,  prices,  and  sundry  other  rel¬ 
evant  factors  which  are  best  obtainable 
from  handlers.  The  committee  should 
be  authorized  to  request,  with  approval 
of  the  Secretary,  and  every  handler 
should  be  required  to  furnish  to  the  com¬ 
mittee,  any  information  which  is  needed 
by  the  committee  to  exercise  its  powers 
and  perform  its  duties  under  the 
amended  agreement  and  order.  The 
Secretary  should  retain  the  right  to  mod¬ 
ify,  change,  or  rescind  any  request  by 
the  committee  for  information  in  order 
to  protect  handlers  from  unreasonable 
requests  for  reports. 

(s)  The  provisions  of  §§  959.8  through 
959.20,  as  published  in  the  Federal  Reg¬ 
ister  of  March  19.  1949  (14  F.  R.  1259- 
1260),  are  common  to  marketing  agree¬ 
ments  and  orders  now  operating.  These 
provisions  are  incidental  to,  and  not  in¬ 
consistent  with,  section  8c  (6)  and  (7) 
of  the  act,  and  are  necessary  to  effectuate 
the  other  provisions  of  the  amended 
agreement  and  order,  and  to  effectuate 
the  declared  policy  of  the  act.  Therefore, 
such  provisions  should  be  included  in  the 
amended  agreement  and  order  exactly  as 
set  forth  in  the  notice  of  hearing,  except 
for  renumbering  sections  required  by  the 
elimination  of  provisions  applicable  to 
surplus  regulation. 

(t)  The  base  period  for  potatoes,  as 
stated  in  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  is  the 
period  August  1919-July  1929.  The  sea¬ 
sonal  average  farm  price  for  potatoes 
grown  in  the  proposed  production  area 
for  the  base  period  is  $0.93  per  bushel. 
For  the  nineteen  seasons,  1929-47,  inclu¬ 
sive,  seasonal  average  farm  prices  for 
potatoes  have  been  below  parity  for 
eleven  seasons  and  above  parity  in  only 
eight,  five  of  which  were  during  or  imme¬ 
diately  following  the  late  war.  Based  on 
the  level  of  United  States  current  pro¬ 
duction,  the  prospective  acreage  of  po¬ 
tatoes  in  the  proposed  production  area 
and  in  competing  areas,  the  reduction  in 
support  prices  for  the  1949  crop  of  pota¬ 
toes,  and  on  the  relationship  between 
farm  prices  and  parity  prices  for  potatoes 


which  exists  in  the  majority  of  seasons,  it 
can  be  reasonably  anticipated  that  prices 
received  by  farmers  for  potatoes  will  be 
below  parity  for  the  1949  season. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  were  allowed 
until  May  10,  1949,  by  the  presiding 
officer  at  the  hearing  on  the  proposed 
amendments  to  Marketing  Order  No.  59 
and  the  tentatively  approved  marketing 
agreement  to  file  briefs  on  findings  of 
fact  and  conclusions  based  on  evidence 
introduced  at  the  hearing.  No  briefs 
were  filed,  hence  no  rulings  are  necessary. 

Recommended  marketing  agreement 
and  amended  marketing  order.  The  fol¬ 
lowing  proposed  marketing  agreement 
and  marketing  order  are  recommended  as 
the  detailed  means  by  which  the  afore¬ 
said  conclusions  may  be  carried  out. 

§  959  1  Definitions.  As  used  in  this 
part,  the  following  terms  have  the  fol¬ 
lowing  meanings: 

<a>  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer,  or  member  of  the 
United  States  Department  of  Agricul¬ 
ture,  who  is,  or  may  hereafter  be  author¬ 
ized  to  exercise  the  powers  and  to  per¬ 
form  the  duties  of  the  Secretary  of 
Agriculture. 

(b>  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq. ;  61  Stat. 
202,  707). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  organized  group  or  business  unit. 

<d)  “Production  area”  means  and  in¬ 
cludes  the  counties  of  Crook,  Deschutes, 
Jefferson,  Klamath,  and  Lake  in  the 
State  of  Oregon,  and  Modoc  and  Siskiyou 
in  the  State  of  California. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  potatoes  grown  within  the  afore¬ 
said  production  area. 

(f)  “Handler”  is  synonymous  with 
shipper  and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  ships 
potatoes. 

(g)  “Ship”  or  “handle”  means  to 
transport,  sell,  or  any  other  way  to  ship 
or  place  potatoes  in  the  current  of  com¬ 
merce  within  the  State  of  production,  or 
between  the  State  of  production  and  any 
point  outside  thereof. 

<h)  "Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(i)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  July  1  of  each  year  and  end¬ 
ing  June  30  of  the  following  year. 

(j)  “Committee”  means  the  admin¬ 
istrative  committee,  called  the  Oregon- 
California  Potato  Committee,  established 
pursuant  to  §  959.2. 

(k)  “Varieties”  means  and  includes  all 
classifications  or  subdivisions  of  Irish 
potatoes  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 

(l)  “Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked  or  otherwise  appropri¬ 
ately  identified,  under  the  supervision  of 
the  official  seed  potato  certifying  agency 
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of  the  State  from  which  the  potatoes  are 
shipped,  or  other  seed  certification  agen¬ 
cies  which  the  Secretary  may  recognize. 

<  m )  “Table  stock  potatoes”  means  and 
includes  all  potatoes,  not  included  w  ithin 
the  definition  of  “seed  potatoes.” 

<n)  "Wholesale  pack”  means  a  unit  of 
fifty  pounds  net  weight  or  more  of  pota¬ 
toes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

<o)  “Consumer  pack”  means  a  unit  of 
less  than  fifty  pounds  net  weight  of  pota¬ 
toes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

<p)  “Grade”  means  any  one  of  the 
officially  established  grades  of  potatoes, 
and  “size”  means  any  one  of  the  offi¬ 
cially  established  sizes  of  potatoes,  as  de¬ 
fined  and  set  forth  in: 

<  1  >  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  .de¬ 
partment  of  Agriculture  <14  P.  R.  1955, 
2161 »,  or  amendments  thereto,  or  modifi¬ 
cations  thereof,  or  variations  based 
thereon; 

<2 )  United  States  Consumer  Standards 
for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  (12 
F  R.  7281),  or  amendments  thereto,  or 
modifications  thereof,  or  variations  based 
thereon;  and 

<3)  Standards  for  potatoes  issued  by 
the  state  from  which  the  potatoes  are 
shipped,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon. 

<q)  “Export”  means  shipment  of  po¬ 
tatoes  beyond  the  boundaries  of  conti¬ 
nental  United  States. 

(r)  “District”  means  each  one  of  the 
geographical  divisions  of  the  production 
area  established  pursuant  to  §  959  2  <h). 

§  959.2  Administrative  committee — 
(a)  Establishment  and  membership. 

(1)  The  Oregon-California  Potato  Com¬ 
mittee  consisting  of  ten  members,  of 
whom  seven  shall  be  producers  and  three 
shall  be  handlers,  is  hereby  established. 
For  each  member  of  the  committee 
there  shall  be  an  alternate  who  shall 
have  the  same  qualifications  as  the 
member. 

(2)  An  alternate  member  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate, 
during  such  member’s  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member  his  al¬ 
ternate  shall  act  for  him  until  a  suc¬ 
cessor  for  such  member  is  selected  and 
has  qualified. 

(b)  Procedure.  <1'  Seven  members 
of  the  committee  shall  be  necessary  to 
constitute  a  quorum  and  seven  concur¬ 
ring  votes  will  be  required  to  pass  any 
motion  or  approve  any  committee  action. 

<2)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing:  Provided. 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

<c)  Selection.  ( 1 )  Persons  selected  as 
committee  members  or  alternates  to 
represent  producers  or  handlers  shall  be 
producers  or  handlers,  respectively,  or 
officers  or  employees  of  a  corporate  pro¬ 
ducer  or  handler,  respectively,  in  the  dis¬ 


trict  for  which  selected  and  residents  of 
such  district. 

<2)  The  Secretary  shall  select  three 
producer  members  of  the  committee,  with 
their  respective  alternates,  from  District 
No.  1  and  two  producer  members,  with 
their  respective  alternates,  from  each  of 
the  other  districts  designated  in  para¬ 
graph  (h)  of  this  section,  which  mem¬ 
bers  and  alternates  shall  represent  the 
respective  district  from  which  they  are 
selected.  The  Secretary  shall  also  select 
one  handler  member  of  the  committee, 
with  his  respective  alternate,  from  each 
of  such  districts. 

<3)  Any  person  selected  by  the  Secre¬ 
tary  as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  writ¬ 
ten  acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such  se¬ 
lection. 

<d>  Term  of  office.  (1)  The  term  of 
office  of  committee  members  and  alter¬ 
nates  shall  be  for  two  years  beginning 
on  the  first  day  of  July  and  continuing 
until  the  end  of  the  succeeding  fiscal 
year,  and  until  their  successors  are  se¬ 
lected  and  have  qualified:  Provided, 
however,  That  after  the  effective  date  of 
this  amendment,  an  additional  producer 
member  of  the  committee  and  his  alter¬ 
nate,  representing  District  No.  1,  shall  be 
nominated  and  selected  to  serve  until  the 
end  of  the  then  current  fiscal  year,  and 
until  their  successors  are  selected  and 
have  qualified:  Provided  further.  That 
the  term  of  office  of  four  members  of  the 
committee  and  their  respective  alter¬ 
nates,  incumbents  on  the  effective  date 
hereof,  shall  terminate  at  the  end  of  the 
then  current  fiscal  year,  and  that  the 
term  of  office  of  five  members  of  the 
committee  and  their  respective  alter¬ 
nates,  incumbents  on  the  effective  date 
hereof,  shall  terminate  at  the  end  of  the 
succeeding  fiscal  year  following  the  ef¬ 
fective  date  hereof. 

<2>  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  of¬ 
fice  for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  current  term  of  office 
and  continuing  until  the  end  thereof, 
and  until  their  successors  are  selected 
and  have  qualified. 

(e)  Powers.  The  committee  shall 
have  the  following  powers: 

(1)  To  administer  the  provisions 
hereof  in  accordance  with  its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(f )  Duties.  It  shall  be  the  duty  of  the 
committee: 

(1)  At  the  beginning  of  each  fiscal 
year,  to  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 

(2)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler ; 


(3)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

<  4 )  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessary  and  to  determine  the  salaries 
and  define  the  duties  of  each  such  person ; 

<5>  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes,  and 
to  engage  in  such  research  and  service 
activities  which  relate  to  the  handling 
or  marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary; 

(6)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent 
or  representative; 

<7)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

<8>  At  th‘e  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

<  9  >  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  hereto;  a 
copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  handlers; 
and 

(10)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with  all 
proper  committee  activities  and  objec¬ 
tives  hereunder. 

(g)  Expenses  and  compensation. 
Committee  members  and  their  respective 
alternates  when  acting  on  committee 
business,  shall  be  reimbursed  for  ex¬ 
penses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  and  in 
the  exercise  of  their  powers  hereunder, 
and  shall  receive  compensation  at  a  rate 
to  be  determined  by  the  committee, 
which  rate  shall  not  exceed  $10.00  for 
each  day,  or  portion  thereof,  spent  in  at¬ 
tending  meetings  of  the  committee. 

(h)  Districts.  <1)  For  the  purpose  of 
selecting  committee  members,  the  fol¬ 
lowing  districts  of  the  production  area 
are  hereby  initially  established: 

District  No.  1.  The  counties  of  Crook, 
Deschutes,  and  Jefferson  in  the  State  of 
Oregon ; 

District  No.  2.  The  counties  of  Kla¬ 
math  and  Lake  in  the  State  of  Oregon; 
and 

District  No.  3.  The  counties  of  Modoc 
and  Siskiyou  in  the  State  of  California. 

(2)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  re¬ 
establish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts: 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  representa- 
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tion,  the  committee  shall  give  considera¬ 
tion  to:  <i)  The  relative  importance  of 
new  areas  of  production;  (ii)  changes  in 
the  relative  position,  with  respect  to  pro¬ 
duction.  of  existing  districts;  (iii)  the 
geographic  location  of  areas  of  produc¬ 
tion  as  they  would  affect  the  efficiency  of 
administering  the  marketing  agreement 
and  order;  and  (iv)  other  relevant  fac¬ 
tors:  Provided  further,  That  there  shall 
be  no  change  in  the  total  number  of 
committee  members  or  in  the  total  num¬ 
ber  of  districts. 

(i)  Nomination.  The  Secretary  may 
select  the  members  of  the  Oregon-Cali- 
fornia  Potato  Committee  and  their  re¬ 
spective  alternates  from  nominations 
which  may  be  made  in  the  following 
manner: 

(1)  Nominations  for  the  new  member 
and  alternate  of  the  committee,  provided 
for  in  paragraph  (d)  of  this  section,  may 
be  submitted  by  producers,  or  groups 
thereof,  residing  in  District  No.  1,  on  an 
elective  basis,  or  otherwise. 

(2)  In  order  to  provide  nominations 
for  committee  members  and  alternates 
(except  for  nominations  provided  for  in 
subparagraph  (1))  of  this  paragraph: 

(i)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  May  1  of  each  year, 
after  the  effective  date  hereof,  a  meeting 
or  meetings  of  producers  and  of  handlers, 
respectively,  in  each  of  the  districts  des¬ 
ignated  in  paragraph  (h)  of  this  section, 
in  which  the  term  of  office  of  committee 
members,  and  their  respective  alternates, 
will  terminate  at  the  end  of  the  then  cur¬ 
rent  fiscal  year; 

r  ii  >  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies; 

(iii)  At  each  such  meeting  at  least 
two  nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee, 
which  is  vacant  or  which  is  to  become 
vacant  at  the  end  of  the  then  current 
fiscal  year; 

(iv)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be  sup¬ 
plied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  30  days  prior  to  the  end  of  each 
fiscal  year; 

(v)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler  com¬ 
mittee  members  and  their  alternates; 

(vi)  Each  person  who  is  both  a  handler 
and  a  producer  may  vote  either  as  a 
handler  or  as  a  producer  and  may  elect 
the  group  in  which  he  votes;  and 

(vii)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  handles  or  pro¬ 
duces  potatoes,  each  such  person  is  en¬ 
titled  to  cast  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  affil¬ 
iates.  and  representatives,  in  designating 
nominees  for  committee  members  and 
alternates:  Provided,  That  in  the  event 
a  person  is  engaged  in  handling  or  pro¬ 
ducing  potatoes  in  more  than  one  dis¬ 
trict,  such  person»shall  elect  the  district 
within  which  he  may  participate  as 
aforesaid  in  designating  nominees:  Pro¬ 
vided  further.  That  an  eligible  voter’s 
privilege  of  casting  only  one  vote,  as 
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aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  position 
to  be  filled  In  the  respective  district  in 
which  he  elects  to  vote. 

(3)  If  nominations  are  not  made  with¬ 
in  the  time  and  in  the  manner  specified 
by  the  Secretary  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph,  the  Secre¬ 
tary  may,  without  regard  to  nomina¬ 
tions,  select  the  committee  members  and 
alternates  on  the  basis  of  the  representa¬ 
tion  provided  for  herein. 

(j)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as  an 
alternate  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  may  be  selected  by  the  Secretary 
from  nominations  made  in  the  manner 
specified  in  paragraph  (i)  (2)  of  this 
section,  or  the  Secretary  may  select  such 
committee  member  or  alternate  from 
previously  unselected  nominees  on  the 
current  nominee  list  from  the  district 
involved.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations.  which  selection  shall  be  made 
on  the  basis  of  the  representation  pro¬ 
vided  for  herein. 

§  959.3  Expenses  and  assessments — 

(a)  Expenses.  The  committee  is  au¬ 
thorized  to  incur  such  expenses  as  the 
Secretary  finds  may  be  necessary  to  per¬ 
form  its  functions  hereunder  during 
each  fiscal  year  and  for  such  other  pur¬ 
poses  as  the  Secretary  may  determine 
to  be  appropriate  pursuant  to  the  pro¬ 
visions  hereof.  The  funds  to  cover  such 
expenses  shall  be  acquired  by  the  levy¬ 
ing  of  assessments,  as  herein  provided, 
upon  handlers. 

<b>  Assessments.  (1)  Each  handler 
who  first  ships  potatoes  shall  pay  to  the 
committee,  upon  demand,  such  handler’s 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  incurred  by  the 
committee  for  its  maintenance  and  func¬ 
tioning  during  each  fiscal  year,  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  pursuant 
to  the  provisions  hereof.  Such  han¬ 
dler’s  pro  rata  share  of  such  expense 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  by 
him  as  the  first  handler  thereof,  during 
the  applicable  fiscal  year,  and  the  total 
quantity  of  potatoes  handled  by  all  han¬ 
dlers  as  the  first  handlers  thereof,  dur¬ 
ing  the  same  fiscal  year.  The  Secretary 
shall  fix  the  rate  of  assessment  to  be 
paid  by  such  handlers. 

(2)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  increase  shall  be  ap¬ 
plicable  to  all  potatoes  handled  during 
the  given  fiscal  year.  In  order  to  provide 
funds  to  carry  out  the  functions  of  the 
committee,  handlers  may  make  advance 
payment  of  assessments. 

(c)  Accounting.  (1)  If,  at  the  end 
of  a  fiscal  year,  it  shall  appear  that  as¬ 
sessments  collected  are  in  excess  of  ex¬ 


penses  incurred,  each  handler  entitled  to 
a  proportionate  refund  of  the  excess 
assessments  shall  be  credited  with  such 
refund  against  the  operations  of  the  fol¬ 
lowing  fiscal  year,  unless  he  demands 
payment  thereof,  in  which  event  such 
proportionate  refund  shall  be  paid  to 
him. 

(2)  If,  upon  the  termination  hereof 
and  after  reasonable  effort  by  the  com¬ 
mittee,  it  is  found  impossible  to  return 
excess  funds  to  handlers,  such  funds 
shall,  with  the  approval  of  the  Secretary, 
be  turned  over  to  an  appropriate  agency 
serving  potato  producers  in  the  produc¬ 
tion  area. 

<3)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  collec¬ 
tion  of  such  handler’s  pro  rata  share  of 
the  expenses  of  the  committee. 

(d)  Funds.  All  funds  received  by  the 
committee  pursuant  to  any  provision 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(1)  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  account  for  all  receipts  and  disburse¬ 
ments;  and 

(2)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person  as 
the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro¬ 
priate  to  vest  in  such  successor  or  in  such 
designated  person  the  right  to  all  the 
property,  funds,  or  claims  vested  in  such 
member  or  alternate. 

§  959.4  Regulation — (a)  Duration  of 
regulation.  All  regulations  issued  by  the 
Secretary  pursuant  to  Order  No.  59  shall 
continue  in  effect  hereunder  as  originally 
issued,  or  subsequently  modified,  until 
such  regulations  are  changed,  modified, 
or  suspended  in  accordance  herewith. 

(b)  Marketing  policy.  At  the  begin¬ 
ning  of  each  fiscal  year  the  committee 
shall  prepare  and  submit  to  the  Secretary 
a  report  setting  forth  its  proposed  policy 
for  the  marketing  of  potatoes  during 
such  fiscal  year.  In  the  event  it  becomes 
advisable  to  deviate  from  such  market¬ 
ing  policy,  because  of  changed  demand 
and  supply  conditions,  the  committee 
shall  formulate  a  new  marketing  policy 
and  shall  submit  a  report  thereon  to  the 
Secretary.  The  committee  shall  notify 
producers  and  handlers  of  the  contents 
of  such  reports. 

(c)  Recommendation  for  regulations. 
(1)  It  shall  be  the  duty  of  the  commit¬ 
tee  to  investigate  supply  and  demand 
conditions  for  grade,  size,  and  quality  of 
potatoes  of  all  varieties.  In  :  uch  investi¬ 
gations,  the  committee  shall  give  due 
consideration  to  the  following  factors: 

(i)  Market  prices  of  potatoes,  including 
prices  by  grade,  size,  and  quality  in 
wholesale  or  in  consumer  packs,  or  any 
other  shipping  unit; 

(ii)  Potatoes  on  hand  in  the  market 
areas  as  manifested  by  supplies  en  route 
and  on  track  at  the  principal  markets; 
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(ill)  Supply  of  potatoes  by  grade,  size, 
and  quality,  in  the  production  area  de¬ 
fined  herein  and  in  other  production 
areas ; 

(lv)  The  trend  and  level  of  consumer 
income;  and 

(v)  Other  relevant  factors. 

(2)  The  committee  shall  recommend 
regulation  to  the  Secretary,  in  accord¬ 
ance  herewith,  whenever  it  finds,  on  the 
basis  of  the  foregoing  investigation,  that 
such  conditions  make  it  advisable: 

<i>  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes, 
or  both,  during  any  period;  or 

<ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  differ¬ 
ent  portions  of  the  production  area,  for 
consumer  or  wholesale  packs,  for  table- 
stock  and  seed,  or  any  combination  of  the 
foregoing,  during  any  period;  or 
<iii)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing  minimum  stand¬ 
ards  of  quality  and  maturity,  in  terms  of 
grades,  sizes,  or  both,  and  such  grading 
and  inspection  requirements  as  will  ef¬ 
fectuate  orderly  marketing  in  the  pub¬ 
lic  interest. 

<d>  Issuance  of  regulations.  (1)  The 
Secretary  shall  limit  the  shipment  of  po¬ 
tatoes  as  hereinafter  set  forth,  when¬ 
ever  he  finds  from  the  recommendations 
and  information  submitted  by  the  com¬ 
mittee.  or  from  other  available  informa¬ 
tion.  that  it  would  tend  to  effectuate  the 
declared  policy  of  the  act: 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  table  stock  or  seed  potatoes, 
or  both,  during  any  period;  or 

<li)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  differ¬ 
ent  portions  of  the  production  area,  for 
consumer  or  wholesale  packs,  for  table 
stock  and  seed,  or  any  combination  of  the 
foregoing,  during  any  period;  or 

<  iii)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing  minimum  stand¬ 
ards  of  quality  and  maturity,  in  terms  of 
grades,  sizes,  or  both,  and  such  grading 
and  inspection  requirements  as  will  ef¬ 
fectuate  orderly  marketing  in  the  public 
interest. 

(2)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  and 
the  committee  shall  give  reasonable  no¬ 
tice  thereof  to  handlers. 

<e>  Minimum  quantities.  The  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  establish,  for  any  or  all  por¬ 
tions  of  the  production  area,  minimum 
quantities  below  which  shipments  will 
be  free  from  regulations  issued  pursuant 
to  §  959.3  and  this  section. 

<f)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  shipment  of 
potatoes  is  regulated  pursuant  to  the  pro¬ 
visions  hereof,  each  handler  who  first 
ships  potatoes  shall  prior  to  making  ship¬ 
ment.  cause  each  shipment  to  be  in¬ 
spected  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
or  such  other  inspection  service  as  the 
Secretary  shall  designate. 

Each  such  handler  shall  make  arrange¬ 
ments  with  the  inspection  agency  to  for¬ 


ward  promptly  to  the  committee  a  copy 
of  such  inspection  certificate:  Provided, 
however,  That  (1)  each  handler  making 
shipments  of  potatoes  during  such  period, 
prior  to  making  such  shipment,  shall 
determine  if  such  shipment  has  been 
inspected  and,  if  such  shipment  has  not 
been  so  inspected  and  is  not  covered  by 
an  inspection  certificate,  each  handler 
making  such  determinations  shall  have 
such  potatoes  inspected  and  shall  ar¬ 
range  for  a  copy  of  the  inspection  certifi¬ 
cate  to  be  forwarded  to  the  committee 
as  aforesaid,  and  (2)  each  handler  who 
first  ships  potatoes  after  such  potatoes 
are  regraded,  resorted,  or  in  any  other 
way  further  prepared  for  market  shall 
have  each  shipment  of  such  potatoes 
inspected  as  provided  herein. 

(g)  Exemptions.  (1)  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

(2)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  producer  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee:  (i) 
That  by  reason  of  a  regulation  issued 
pursuant  to  this  section  he  will  be  pre¬ 
vented  from  shipping  as  large  a  propor¬ 
tion  of  his  production  as  the  average 
proportion  of  production  shipped  by  all 
producers  in  said  applicant’s  immediate 
production  area,  and  (ii)  that  the  grade, 
size,  or  quality  of  the  applicant’s  potatoes 
have  been  adversely  affected  by  acts  be¬ 
yond  the  applicant’s  control  and  by  acts 
beyond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
ship  the  amount  of  potatoes  specified 
thereon.  Such  certificate  shall  be  trans¬ 
ferred  with  such  potatoes  at  time  of 
shipment. 

(3)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee:  (i) 
That  by  reason  of  a  regulation  issued 
pursuant  to  this  section  he  will  be  pre¬ 
vented  from  shipping  as  large  a  propor¬ 
tion  of  his  storage  holdings  of  ungraded 
potatoes,  acquired  during  or  immediately 
following  the  digging  season,  as  the  aver¬ 
age  proportion  of  ungraded  storage  hold¬ 
ings  shipped  by  all  handlers  in  said  ap¬ 
plicant’s  immediate  shipping  area;  and 
(ii)  that  the  grade,  size,  or  quality  of  the 
applicant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable  ex¬ 
pectation.  Each  certificate  shall  permit 
the  handler  to  ship  the  amount  of  po¬ 
tatoes  specified  thereon.  Such  certificate 
may  be  transferred  with  such  potatoes 
at  time  of  shipment. 

(4)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

(5)  If  any  applicant  for  exemption 
certificates  is  dissatisfied  with  the  deter¬ 
mination  by  the  committee  with  respect 
to  his  application,  said  applicant  may  file 
an  appeal  with  the  committee.  Such  an 
appeal  must  be  taken  promptly  after  the 
determination  by  the  committee  from 
which  the  appeal  is  taken.  Any  applicant 
filing  an  appeal  shall  furnish  evidence 
satisfactory  to  the  committee  for  a  deter¬ 
mination  on  the  appeal.  The  committee 


shall  thereupon  reconsider  the  applica¬ 
tion,  examine  all  available  evidence,  and 
make  a  final  determination  concerning 
the  application.  The  committee  shall 
notify  the  appellant  of  the  final  determi¬ 
nation  and  shall  furnish  the  Secretary 
with  a  copy  of  the  appeal  and  a  state¬ 
ment  of  considerations  involved  in  mak¬ 
ing  the  final  determination. 

(6)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  this  section. 

(7)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all  ex¬ 
emption  certificates  issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested  by 
the  Secretary.  Periodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  committee  upon  request  of  the 
Secretary. 

§  959.5  Shipments  for  specified  pur¬ 
poses.  (a)  The  Secretary  upon  the  basis 
of  recommendations  of  the  committee, 
or  upon  the  basis  of  other  available  in¬ 
formation,  may  modify,  suspend,  or  ter¬ 
minate  regulations  issued  pursuant  to 
§  959.3  or  §  959.4,  or  both,  in  order  to 
facilitate  shipments  of  potatoes  for  the 
purposes  specified  below,  whenever  he 
finds  that  such  actions  tend  to  effectuate 
the  declared  policy  of  the  act;  adequate 
safeguards  may  be  established,  pursuant 
to  paragraph  (c)  of  this  section,  to  pre¬ 
vent  such  shipments  from  entering 
channels  of  trade  for  other  than  the 
specified  purpose; 

(1)  Shipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  graded 
or  stored  in  the  production  area ; 

(2)  Shipments  of  potatoes  for  export; 

(3)  Shipments  of  potatoes  for  distri¬ 
bution  by  the  Federal  Government,  for 
distribution  by  relief  agencies,  or  for 
consumption  by  charitable  institutions; 

(4)  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  manufac¬ 
tured  or  converted  into  specified  prod¬ 
ucts  or  by-products;  and 

(5)  Shipments  of  potatoes  for  live¬ 
stock  feed  or  for  other  specified  purposes. 

<h)  Whenever  the  shipments  of  seed 
potatoes  are  not  subject  to  the  same  reg¬ 
ulations  as  shipments  of  table  stock  po¬ 
tatoes,  Issued  pursuant  to  §  959.3  or 
§  959.4,  or  both,  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe 
adequate  safeguards,  pursuant  to  para¬ 
graph  (c)  of  this  section,  to  prevent 
diversion  of  such  shipments  from  seed 
potato  channels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  authorized  by  paragraphs 
(a)  and  (b)  of  this  section,  which  safe¬ 
guards  may  include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  this  section; 

(2)  Handlers  shall  obtain  Federal 
State  inspection  provided  by  §  959.4  (f) 
and  pay  the  pro  rata  share  of  expenses 
provided  by  §  959.3  in  connection  with 
potato  shipments  effected  under  the  pro¬ 
visions  of  this  section:  Provided,  That 
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such  inspection  and  payment  of  expenses 
may  be  required  at  different  times  than 
otherwise  specified  by  the  aforesaid  sec¬ 
tions;  and 

(3)  (i)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee 
for  shipments  of  potatoes  effected  or  to 
be  effected  under  the  provisions  of  this 
section.  The  committee,  with  the  ap¬ 
proval  of  the  Secretary,  shall  prescribe 
rules  governing  the  issuance  and  the 
contents  of  such  Certificates  of  Privilege. 

(ii )  The  committee  shall  make  a 
weekly  report  to  the  Secretary  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  covered* 
by  such  applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  potatoes 
shipped  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested  by  the  Secretary.  The  com¬ 
mittee  may  rescind  or  deny  Certificates 
of  Privilege  to  any  shipper  if  evidence  is 
obtained  that  potatoes  shipped  by  him 
for  the  purposes  stated  above  have  been 
diverted  from  such  purposes  contrary  to 
the  provisions  hereof. 

(d)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension,  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  issued  by  him  under 
the  provisions  of  this  section. 

(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

5  959  6  Reports.  Upon  the  request  of 
the  committee,  with  approval  of  the  Sec¬ 
retary.  every  handler  shall  furnish  to 
the  committee,  in  such  manner  and  at 
such  time  as  may  be  prescribed,  such  in¬ 
formation  as  will  enable  the  committee 
to  exercise  its  powers  hnd  perform  its 
duties  hereunder.  The  Secretary  shall 
have  the  right  to  modify,  change,  or  re¬ 
scind  any  requests  for  reports  pursuant 
to  this  section. 

§  959.7  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  po¬ 
tatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no  han¬ 
dler  shall  ship  potatoes  except  in  con¬ 
formity  to  the  provisions  hereof. 

5  959  8  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates*,  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  ex¬ 
cept  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  959.9  Effective  time  and  termina¬ 
tion — <a>  Effective  time.  The  provi¬ 
sions  hereof  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  hereto,  and 


shall  continue  in  force  until  terminated 
in  one  of  the  ways  hereinafter  specified. 

<b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  deter¬ 
mine. 

(2)  Th.  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  majority  of  pro¬ 
ducers  who,  during  the  preceding  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes:  Provided, 
That  such  majority  has,  during  such 
year,  produced  for  market  more  than  fifty 
percent  of  the  volume  of  such  potatoes 
produced  for  market;  but  such  termina¬ 
tion  shall  be  effective  only  if  announced 
on  or  before  June  30  of  the  then  current 
fiscal  year. 

(4)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year,  upon  the  written  request  of  han¬ 
dlers  signatory  hereto  who  submit  evi¬ 
dence  satisfactory  to  the  Secretary  that 
they  handled  not  less  than  sixty-seven 
percent  of  the  total  volume  of  potatoes 
handled  by  the  signatory  handlers  during 
the  preceding  fiscal  year;  but  such  ter¬ 
mination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  June  30  of  the  then 
current  fiscal  year.1 

(5>  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  pro¬ 
visions  hereof,  the  then  functioning 
members  of  the  committee  shall  continue 
as  trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  the 
funds  and  property  then  in  the  possession 
of  or  under  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma¬ 
jority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the  com¬ 
mittee  and  of  the  trustees,  to  such  person 
as  the  Secretary  may  direct;  and  shall 
upon  request  of  the  Secretary,  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
committee  or  the  trustees  pursuant 
thereto. 

<3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 


1  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 


§  959.10  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendments  to  either  thereof,  shall  not 
(a)  affect  or  waive  and  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have  arisen 
or  which  may  thereafter  arise  in  con¬ 
nection  with  any  provision  hereof  or  any 
regulation  issued  hereunder,  or  (b)  re¬ 
lease  or  extinguish  any  violation  hereof 
or  of  any  regulation  issued  hereunder, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  violation. 

§  959.11  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  w'ith  respect  to  acts  done  under 
and  during  the  existence  hereof. 

§  959.12  Agents.  The  Secretary  may, 
by  designation  in  w’riting,  name  any  per¬ 
son,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
of  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

§  959.13  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed 
to  be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  959.14  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  handler  or  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  dishonesty. 

§  959.15  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  per¬ 
son,  circumstance,  or  thing,  shall  not  be 
affected  thereby. 

§  959.16  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  committee  or  by  the  Secre¬ 
tary. 

§  959.17  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  counter¬ 
parts  shall  constitute,  when  taken  to¬ 
gether,  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.1 

§  959.18  Additional  parties.  After  the 
effective  date  hereof,  any  handler  who 
has  not  previously  executed  this  agree¬ 
ment  may  become  a  party  hereto  if  a 
counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
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and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  contract¬ 
ing  party.1 

§  959.19  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors  and 
approves  the  issuance  of  an  order,  by  the 
Secretary,  regulating  the  handling  of  po¬ 
tatoes  in  the  same  manner  as  is  provided 
for  in  this  agreement;  and  each  signatory 
handler  hereby  requests  the  Secretary  to 
issue,  pursuant  to  the  act,  such  an  order.’ 

Done  at  Washington,  D.  C.,  this  22d  day 
of  August  1949. 

r seal!  John  I.  Thompson, 

Assistant  Administrator. 

|  F.  R.  Doc.  49  6903;  Filed.  Aug.  25.  1949; 

8:47  a.  m. | 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR,  Part  240  1 

Continuance  or  Unlisted  Trading  Priv¬ 
ileges  on  Merced  Exchanges 

PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sections 
12  (f)  and  23  (a)  of  the  Securities  Ex¬ 
change  Act  of  1934,  the  Securities  and 
Exchange  Commission  proposes  to 
amend  §  240.12f-6  (Rule  X-12F-6), 
W'hich  concerns  the  continuance  of  un¬ 
listed  trading  privileges  on  merged 
exchanges. 

At  the  present  time  Rule  X-12F-6  pro¬ 
vides  that  in  the  event  of  a  merger  of 


two  exchanges  located  “in  the  same  met¬ 
ropolitan  area”  the  surviving  exchange 
may,  without  further  order  of  the  Com¬ 
mission,  continue  the  unlisted  trading 
privileges  of  the  absorbed  exchange. 
Under  the  proposed  amendment.  Rule 
X-12F-6  would  be  broadened  to  permit 
under  specified  circumstances  the  con¬ 
tinuance  of  unlisted  trading  privileges  of 
the  absorbed  exchange  even  though  the 
exchanges  affected  by  the  merger  were 
not  located  in  the  same  metropolitan 
area. 

The  proposed  amendment  of  Rule 
X-12F-6  is  occasioned  by  the  projected 
merger  of  several  midwestern  exchanges. 
Under  the  proposed  amendment  of  Rule 
X-12F-6  the  surviving  exchange  would 
acquire  the  unlisted  trading  privileges  of 
the  exchanges  participating  in  the 
merger. 

Rule  X-12F-6  now  reads  as  follows: 

§  240.12f-6  Continuance  of  unlisted 
trading  privileges  on  merged  exchanges. 
A  national  securities  exchange  which  has 
absorbed  another  exchange  in  the  same 
metropolitan  area  may,  without  further 
order  of  the  Commission,  continue  un¬ 
listed  trading  privileges,  subject  to  sec¬ 
tion  12  (f),  as  amended,  and  the  rules 
and  regulations  thereunder,  in  any  se¬ 
curity  which  wras  admitted  to  such  privi¬ 
leges  on  such  other  exchange  at  the 
time  of  such  absorption. 

It  is  proposed  to  amend  this  rule  to 
read  as  follows; 

§  240.12f-6  Continuance  of  unlisted 
trading  privileges  on  merged  exchanges. 


(a)  Subject  to  section  12  (f),  as  amend¬ 
ed,  and  the  rules  and  regulations  there¬ 
under,  a  national  securities  exchange 
ivhich  has  absorbed  another  exchange 
may.  without  further  order  of  the  Com¬ 
mission,  continue  unlisted  trading  privi¬ 
leges  (1)  in  any  security  which  was  ad¬ 
mitted  to  such  privileges  on  the  absorbed 
exchange  pursuant  to  Clause  (1)  of  sec¬ 
tion  12  (f),  and  (2)  in  any  security  which 
was  admitted  to  such  privileges  on  the 
absorbed  exchange  pursuant  to  Clause 
(2)  or  (3)  of  section  12  (f)  if  the  vicinity 
of  the  surviving  exchange  includes  the 
vicinity  of  the  absorbed  exchange. 

(b)  For  the  purpose  of  this  section  the 
vicinity  of  the  surviving  exchange  shall 
include  the  vicinity  of  an  absorbed  ex¬ 
change  if  the  vicinities  of  the  absorbed 
and  surviving  exchanges  are  located 
within  a  single  geographic  division  or  ad¬ 
joining  geographic  divisions  of  the 
United  States  as  classified  by  the  United 
States  Bureau  of  the  Census. 

All  interested  persons  are  invited  to 
submit  data,  views  and  comments  on  the 
above  proposal  in  writing  to  the  Securi¬ 
ties  and  Exchange  Commission  at  its 
principal  office,  425  Second  Street  NW., 
Washington  25,  D.  C.,  on  or  before  Sep¬ 
tember  15,  1949. 

By  the  Commission. 

I  seal!  Nellye  A.  Thorsen, 

Assistant  Secretary. 

August  19.  1949. 

|  F.  R.  Doc.  49-6917;  Filed,  Aug.  25,  1949; 

9:09  a.  m.) 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

|P.  &  S.  Docket  No.  1847] 

Northwest  Okiahoma  Cattlemen  s 

Assn.,  Inc. 

NOTICE  OF  HEARING  RECARDING  BRAND 
INSPECTION  AUTHORIZATION 

The  Northwest  Oklahoma  Cattlemen’s 
Association,  Inc.,  Woodward,  Oklahoma, 
has  been  authorized  to  register  as  a  mar¬ 
ket  agency  and  to  charge  and  collect 
fees  at  stockyards  posted  under  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amended 
(7  U.  S.  C.  181  et  seq.),  for  the  manda¬ 
tory  inspection  of  brands,  marks,  and 
other  identifying  characteristics  of  live¬ 
stock  originating  in  or  shipped  from  the 
counties  of  Beaver,  Cimarron,  Ellis, 
Dewey,  Harper,  Major,  Roger-Mills, 
Texas.  Woods  and  Woodward  in  the  State 
of  Oklahoma  for  the  purpose  of  determin¬ 
ing  ownership  of  such  livestock. 

After  investigation  of  an  informal 
complaint  concerning  the  services  ren- 


1  Applicable  only  to  the  proposed  marketing 
agreement. 


dered  by  such  association,  and  an  effort 
to  effect  an  informal  adjustment  of  the 
matters  complained  of,  the  Director  of 
the  Livestock  Branch,  Production  and 
Marketing  Administration  instituted  a 
proceeding  by  the  issuance  of  a  com¬ 
plaint  and  notice  of  hearing  to  ascertain 
whether  it  is  in  the  public  interest  to 
revoke  the  said  authorization. 

The  complaint  and  notice  of  hearing 
provides  that  a  hearing  will  be  held  in 
the  matter  on  September  12,  1949,  at 
10:00  a.  m.,  c.  s.  t.,  at  Woodward,  Okla¬ 
homa,  at  a  place  therein  to  be  designated 
later  to  inquire  as  to  the  truth  of  the 
following  allegations: 

I.  The  respondent  is  a  duly  organized 
livestock  tissociation  of  the  State  of 
Oklahoma. 

II.  Branding  or  marking  livestock  as 
a  means  of  establishing  ownership  is  not 
required  by  statute  of  the  State  of  Okla¬ 
homa. 

III.  The  practice  of  branding  or  mark¬ 
ing.  or  both  branding  and  marking,  live¬ 
stock  as  a  means  of  establishing  owner¬ 
ship  does  not  prevail  by  custom  in  the 
State  of  Oklahoma  to  an  extent  that 
would  warrant  the  charging  or  collect¬ 
ing  of  fees  for  mandatory  inspection. 


IV.  Inspection  under  such  authoriza¬ 
tion  interferes  with  the  orderly  and  ex¬ 
peditious  handling  of  animals  at  posted 
stockyards. 

V.  Delays  incident  to  such  inspection 
cause  shrinkage  of  livestock  and  loss  of 
revenue  to  the  shipper. 

VI.  The  respondent  is  not  equipped  to 
perform  the  inspection  in  a  manner 
which  will  be  of  value  to  the  markets 
and  shippers  in  that  adequate  records 
are  not  available  to  respondent  to  per¬ 
mit  trained  personnel  to  follow  out  effi¬ 
cient  procedures. 

The  complaint  and  notice  of  hearing 
also  provides  that  notice  of  the  proceed¬ 
ing  shall  be  given  to  the  public  by  publi¬ 
cation  in  the  Federal  Register  and  all 
interested  parties  shall  be  afforded  a  pe¬ 
riod  of  fifteen  days  in  which  to  indicate 
a  desire  to  be  heard  in  the  matter. 

Therefore,  ths  notice  of  the  proceed¬ 
ing  is  being  given  to  the  public.  All  in¬ 
terested  persons  who  desire  to  be  heard 
in  the  matter  shall  notify  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  within 
fifteen  days  after  the  publication  of  this 
notice.  All  such  interested  persons  will 
be  accorded  the  opportunity  of  testify¬ 
ing  at  the  hearing. 


Friday,  August  26, 1949 
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Post  hearing  requirements  and  proce¬ 
dures  will  be  announced  by  the  Examiner 
presiding  at  the  hearing. 

Done  at  Washington,  D.  C.,  this  23d 
day  of  August  1949. 

[seal]  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

|F.  R.  Doc.  49-6909;  Filed.  Aug.  25,  1949; 
9:00  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

NOTICE  OF  ISSUANCE  OF  SPECIAL 
CERTIFICATES 

Notice  is  hereby  given  that  special 
certificates  authorizing  the  employment 
of  handicapped  clients  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
Fair  Labor  Standards  Act  of  1938  and 
section  1  (b)  of  the  Walsh-Healey  Public 
Contracts  Act  have  been  issued  to  the 
sheltered  workshops  hereinafter  men¬ 
tioned,  under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  (sec.  14,  52  Stat. 
1068;  29  U.  S.  C.  214)  and  Part  525  of  the 
regulations  issued  thereunder  <29  CFR, 
Cum.  Supp.,  Part  525,  amended  11  F.  R. 
9556),  and  under  sections  4  and  6  of  the 
Walsh-Healey  Public  Contracts  Act  (secs. 
4,  6,  49  Stat.  2038;  41  U.  S.  C.  38.  40)  and 
Article  1102  of  the  regulations  issued 
pursuant  thereto  (41  CFR,  Cum.  Supp., 
201.1102). 

The  names  and  addresses  of  the  shel¬ 
tered  workshops  to  which  certificates 
were  issued,  wage  rates,  and  the  effective 
and  expiration  dates  of  the  certificates 
are  as  follows: 

Marion  County  Society  for  Crippled 
Children  and  Adults,  3001  North  New 
Jersey  Street,  Indianapolis  5,  Indiana; 
at  a  wage  rate  of  not  less  than  the  piece 
rate  paid  nonhandicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
10  cents  per  hour,  whichever  is  higher, 
and  a  rate  of  not  less  than  5  cents  for 
each  new  client  during  his  initial  4-week 
evaluation  period  in  the  workshop;  cer¬ 
tificate  is  effective  August  22,  1949,  and 
expires  July  31,  1950. 

Wisconsin  Workshop  for  the  Blind, 
2385  North  Lake  Drive,  Milwaukee  11, 
Wisconsin;  at  a  wage  rate  of  not  less 
than  the  piece  rate  paid  non-handicap¬ 
ped  employees  engaged  in  the  same  oc¬ 
cupation  in  regular  commercial  industry 
maintaining  approved  labor  standards, 
or  not  less  than  20  cents  per  hour,  which¬ 
ever  is  higher,  and  a  rate  of  not  less  than 
10  cents  for  each  new  client  during  his 
initial  4-week  evaluation  period  in  the 
workshop;  certificate  is  effective  August 
22,  1949,  and  expires  July  31,  1950. 

Kansas  Foundation  for  the  Blind,  223 


gaged  in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
25  cents  per  hour,  whichever  is  higher, 
and  a  rate  of  not  less  than  15  cents  for 
each  new  client  during  his  initial  4 -week 
evaluation  period  in  the  workshop;  cer¬ 
tificate  is  effective  August  3,  1949,  and 
expires  February  28.  1950. 

The  employment  of  handicapped  clients 
in  the  above-mentioned  sheltered  work¬ 
shops  under  these  certificates  is  limited 
to  the  terms  and  conditions  therein  con¬ 
tained  and  is  subject  to  the  provisions 
of  Part  525  of  the  regulations.  These 
certificates  have  been  issued  on  the  ap¬ 
plicants’  representations  that  they  are 
sheltered  workshops  as  defined  in  the 
regulations  and  that  special  services  are 
provided  their  handicapped  clients.  A 
sheltered  workshop  is  defined  as,  “A 
charitable  organization  or  institution 
conducted  not  for  profit,  but  for  the  pur¬ 
pose  of  carrying  out  a  recognized  pro¬ 
gram  of  rehabilitation  for  individuals 
whose  earning  capacity  is  impaired  by 
age  or  physical  or  mental  deficiency  or 
injury,  and  to  provide  such  individuals 
with  remunerative  employment  or  other 
occupational  rehabilitating  activity  of 
an  educational  or  therapeutic  nature.” 

These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  August  1949. 

Raymond  G.  Garceau, 
Director, 

Field  Operations  Branch. 

|  F.  R.  Doc.  49-6900;  Filed,  Aug.  25.  1949; 

8:46  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[2138101] 

Revocation  of  Orders  Opening  Lands 
Under  Forest  Homestead  Act 

August  22,  1949. 

On  request  of  the  Department  of  Agri¬ 
culture  and  pursuant  to  the  authority 
delegated  by  the  Secretary  of  the  In¬ 
terior  (43  CFR  4.275  (a)  (38)),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
orders  described  below  opening  lands  in 
the  Ouachita  National  Forest,  Arkansas, 
the  Angeles,  Cleveland,  Inyo,  Los  Padres, 
Klamath.  Mendocino,  Sequoia,  Six 
Rivers,  Toiyabe  and  Trinity  National 
Forests,  California,  the  Boise  and  Cari¬ 
bou  National  Forests,  Idaho,  the  Santa 
Fe  National  Forest,  New  Mexico,  the 
Deschutes,  Umpqua  and  Whitman  Na¬ 
tional  Forests,  Oregon,  the  Ashley  and 
Dixie  National  Forests,  Utah,  the  Chelan 
National  Forest,  Washington  and  the 
Teton  National  Forest,  Wyoming,  for 
entry  under  the  act  of  June  11,  1906,  as 
amended  (34  Stat.  233;  16  U.  S.  C.  secs. 
506-509)  are  revoked  as  to  the  lands 
hereinafter  described: 


Arkansas 


OUACHITA  NATIONAL  FOREST 


Date  of  order 
of  oi>ening 

List 

No. 

Land 

Apr.  2.  1912 

3-1573 J 

T.  4  N„  R.  20  W..  5th  P.  M.. 
See.  31,  WijSW^SWH, 
NEKSWKSWK. 
n\vl4sk‘4sw^.s\VvL 

T.  3  N\.  H.  27  \V., 

See.  1.  N'  .NE'4\E'4NE>i, 
containing  37.50  acres. 

California 

anc.ei.es  national  forest 

July  19,1919 

July  18,1914 

Jan.  29,1917 

5-2588.. 

5-2298.. 

5-2830.. 

T.  5  N.,  R  18  \V„  S.  R.  M.. 
Sec.  13.  MV^SW^SW  K, 
containing  in  acres. 

T.  6  N  ,  R.  ll  W.,  8.  B.  NT., 
Sec  14.  N>  >\  KV«S\VtiS\VVi, 
S '  ,S  K  >4  N  \V  1.4  S  W  ,  con- 
taining  10  acres. 

T.  5  N..  R.  18  W„  S.  n.  M„ 
Sec.  13.  SEWSF.tiNWti. 
SWV4SWL4NKJ4  contain¬ 
ing  20  am*s. 

CLEVELAND  NATIONAL  FOREST 

Feb.  10,1915 

5-2472.. 

T.  7  S„  R.  4  W..  S.  R.  M., 

Sec.  7,  SETtfSETiN  Ft*,  con¬ 
taining  10  acres. 

INYO  NATIONAL  FOREST 

May  9,1914 

Apr.  12,1911 

Mar.  17,1910 

July  16,1913 

5-21 19.. 

5-687... 

5-174... 

5-1280 

T.  13  8.,  R.  34  E„  M.  D.  M.. 
Sec.  3,  Ix»ts  23  and  24,  NV* 
SET*.  containing  160  acres. 

T.  13  8.,  R.  34  E.,  M.  D.  M., 
Sec.  21,  NT  .NEW.  SWW 
NEW,  Wi.SKWNEW. 

\\  i  .F.'jSEWNEVi,  NET* 
NETiSEW; 

Sec.  22,  SWWNWT4NWW 
NWW,  SWV4NWWNWM. 
S'iSKWNWWNWH,  N W 
NWSWWNWW,  8WW 
8WWNEV4NWW,  NWT4 
NWV4SKA4WVW.  con¬ 

taining  192.70  acres. 

T.  13  S..  R.  34  F...  M.  D.  M„ 
Sec.  22,  S'  .NWI4SWW,  S' 4 
NEWNWWSWV*.  Stf 

N  W  t4  N  E 1  *S  W  *  4,  NT* 

8VVT4N  EWSWT4,  contain 
ing  35.58  acres. 

T.  14  §.,  R.  34  E.,  M.  D.  M„ 
Sec.  15.  77.67  acres  described 
by  metes  and  bounds. 

LOS  PADRES  NATIONAL  FOREST 

May  27,1916 

5-2731.. 

T.9N.,  R.  24  W.,  8.  B.  M., 

Sec.  31.  SWWWVt*,  NWT* 
S\\'T«.  containing  80  acres. 

KLAMATU  NATIONAL  FOREST 

Jan.  13,1910 

Apr.  12,1911 

5-179... 

5-688... 

T.39N.,  R.  11  W..M.  D.M., 
Sec.  4.  W'aETiSW^NWJi, 
E 1 jS E '  4  SW  '4  N  W  T4 .  SW  VK 
8WT«SEWNWW,  NE'4 
N  W  '*  S  \V  T4  N  W  ,  con¬ 
taining  20  acres. 

T.  39  N„  R.  12  \\  .,  M.  D.  M„ 
Sec.  22,  S W •  4S E 1 , S \V '  4  N K  V*. 
S  E  W  S  W  W  S  \V  W  N  E  V4- , 
NW&NET  [NWTiSEW,  EM 
N  \v 1 ,  \  w  1 , '  1  1 1 ,  SWm 
NWWNWMSEW,  WM 

S  W !  4  S’  W » 4  S  E  T i ,  N  W  T l 
NWWSWWS1  W.SEWNET? 
8  W 1 4 ,  NEW8WWNEW 
SW '4.  S'  2S\V  WNKT«<W '«, 
NET4SEWSWM.  NWW 
S  E 1 4  S  W  >4,  EliNE'i 

SWT^SWTi,  containing  65 
acres. 

MENDOCINO  NATIONAL  FOREST 

Mar.  25,1918 

5-2863.. 

T.  15  N.,  R.  8  W„  M.  1).  M„ 
Sec.  2*>.  S W V4SET4,  contain¬ 
ing  40  acres. 
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NOTICES 


California — Continued 


8EQCOIA  NATIONAL  FOKK.'T 


Date  of  order 
of  opening 

List 

No. 

Land 

July  9,1917 

5-2800.. 

T.  26  S,  R.  32  F..,  M.  D.  M„ 
Sec.  H,  PF.'^X  EVfSEVi,  con¬ 
taining  10  acres. 

BIX  RIVER* 

1  NATIONAL  FOREST 

Feb.  2, 191.1 

5-2468.. 

T.4X.,  R.4E..H.M., 

Sec.  31.  SUSW^SW!*, 
NEViSVV^SW^,  contain¬ 
ing  30  acres. 

TOIYABE 

NATIONAL  FOREST 

Mar.  25,1918 

5-2869. J 

T.  7  X.,  R.  23  E.,M.  D.  M, 
Sec.  6.  SWUSF.Vi; 

Sec.  7,  \V',XF.>4,  XVY  M 
SF-4.  containing  16(1  acres. 

TRINITY  NATIONAL  FOREST 


May  22. 1909 

5-39 _ 

T.  4  X..  R.6  E..  H.  M.. 

See.  20,  XWi4SK'4XF.'L 
SVV'4XE,iXE!4.  contain- 
(W  20  acres. 

May  22, 1909 

5-18.... 

T.  3  X..  R.  7  E„  11.  M.. 

See.  19.  X  E 1 4  X  W '  fSVV 1 4 
XF.'i,  containing  2.4 

acres. 

Mar.  25. 1918 

5-2881.. 

T.  2  N..  R.  7  E„  II.  M.. 

Sec.  7.  X E 1 4  lot  1.  S4  lot  2, 
XV4  lot  3,  SVY4SR4 
XW'i,  X4XR4SW4, 
XWUXW4SEV 

T.  3  X.,  K.  7  F... 

Sec.  14,  SW4SE48E4, 
S  \Y 1 4  S  E  '4  8  E 1 4  S  E  4,  con¬ 
taining  102.97  acres. 

Apr.  A,  1910 

5-185... 

T.  2  X.,  R.  7  E..  H.  M„ 

Sec.  7,  S4XE4XE4,  E4 
S  E 1 4  X  \Y '  4  X  E '  4 ,  S\\r4 

XE'i,  containing  05  acres. 

Apr.  12,1911 

5-531... 

T.  3  X.,  R.  7  E..  11.  M.. 

Sec.  22,  X\Vi4SE>4S\V'L 
containing  10  acres. 

Mar.  25,1918 

5-2884.. 

T.  3  X.,  R.  8  E.,  H.  M.. 

Sec.  2",  SVY4SE4.  contain¬ 
ing  40  acres. 

Idaho 


BOISE  NATIONAL  FOREST 


Jan.  26  1909.. 

4-12.... 

T.  3  X.,  R.  7  F...  B.  M  , 

Sec.  34,  XVY4SVV4.  contain¬ 
ing  40  acres. 

CARIBOU 

national  forest 

Mar.  6,1914 

4-1318.. 

T.  14  8.,  R.  37  E.,  B.  M„ 
Sec.  32.  SVY4XE4,  6E4 
X\V'4,  containing  80  acres. 

Feb.  27,1917 

4  2090.. 

T.  14  8.,  R.  37  E..  B.  M„ 
See.  .32,  S'2XE>4SE«4, 

X  VV  4  8  E  4.  X 1  a  S  E  4  S  E  'i, 
containing  80  acres. 

New  Mexico 


SANTA  FK  NATIONAL  FOREST 


May  10, 1920  3-4390..  T.  25  X.,  R.  1  E..  X.  M.  P.  M., 

goo.  an,  n4se4sf.4. 
N  ’  2S'  -»S  K  *4  8  K 1 4 ,  SE*4 

NK^SK^.K'iSW^NKU 
SW>4.  all  <>f  those  portions 
of  the  \V>2SW4NE^SK'« 
mid  SE'4SE4XVY'4SE4 
not  lying  within  II.  E.  S. 
4*2  all  that  |>ortion  of  the 
E*  jXE'iSWt^SE'i  not 

lying  within  II.  E.  8.  482 
and  485,  and  all  of  por¬ 
tion  of  the  XE'4SE4 
SW  '^SE'*  not  lying  with¬ 
in  H.  E.  S.  4*5: 

St.  21  N'2NE«S\VW 
S\V>4,  X\V4S\\  1  .SW'i, 
X’,S\V'4'SW'4S\Y>4.  P'5 
X  VV  4SVV  H,  containing 

95.30  acres. 


Oregon 


DESCHUTES  NATIONAL  FOREST 


Date  of  order 
of  opening 

List 

No. 

Land 

Feb.  12,1917 

6-2000.. 

T.  22  8.,  R.  8  F...  W.  M„ 
Sec.  12.  SE4NW4SE4, 
SW4XE4SE4,  contain 
ing  20  acres. 

UMPQUA 

NATIONAL  FOREST 

Mar  22,1915 

Sept.  10, 1914 

6-1556.. 

6-1329.. 

T.  30  8.,  R.  1  W„  W.  M„ 
Sec.  14,  NW4SVY4.  contain¬ 
ing  40  acres. 

T.  32  8.,  R.  3  VV..  VV.  M„ 
Sec.  22.  BE4SW4,  contain¬ 
ing  40  acres. 

WHITMAN 

NATIONAL  FOREST 

Mar  14,1914 

6-1191.. 

T.  14  8.,  R.  37  E.,  VV.  M„ 
Sec.  11,  NF.4SE4  contain 
ing  40  acres. 

Utah 


ASHI  EY  NATIONAL  FOREST 


May  1,  1909.. 

1607.... 

T.  2  X.,  R.  20  E..  8.  L.  M., 
Sec.  3.  E4X E )4, 8VV  *4 XE 4 
containing  120  acres. 

DIXIE  NATIONAL  FOREST 

Feb.  12,  1910. 

4-275... 

T.  36  S„  R.  1  E..  8.  L.  M„ 
Sec.  6.  8  4X  }  *8  E '  4  8  VY  ( 4 , 
S'^SE'iSVY'i,  VY48W4 
SVV4SE4.  containing  35 
acres. 

Washington 

CnELAN  NATIONAL  FOREST 

Feb.  2. 1920... 

6-1534.. 

T.  32  X.,  R.  21  E.,  VV.  M., 
Sec.  13,  S'$XE4.  containing 

80  acres. 

WtOMINO 

TETON  NATIONAL  FOREST 

Jan.  9, 1907...  23 .  T.M  N.,  R.  112  W.,6th  P.M., 

See.  30,  NWKNE'i,  con 
taining  40  acres. 

Depue  Falck, 
Acting  Director. 

[F.  R.  Doc.  49-6899;  Filed.  Aug.  25,  1949; 
8:46  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  2953  et  al.] 

Pacific  Route  Amendment  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  applications  for 
amendments  of  certificates  of  public  con¬ 
venience  and  necessity  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  September  15,  1949,  at 
10:00  a.  m..  e.  d.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Fourteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  the  Board. 


Dated  at  Washington,  D.  C.,  August 
22,  1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  49-6945;  Filed,  Aug.  25,  1949; 
9:04  a.  m. | 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-1253) 

Lancaster  County  Gas  Co. 
notice  of  application 

August  19,  1949. 

Take  notice  that  the  Lancaster  County 
Gas  Company  (Applicant),  a  Pennsyl¬ 
vania  corporation,  address,  Lancaster, 
Pennsylvania,  filed  on  August  12,  1949, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
the  following  natural-gas  transmission 
facilities: 

( 1 )  Approximately  3.45  miles  of  6-inch 
lateral  pipe  line  from  a  Regulating  and 
Metering  Station  to  be  installed  by 
Manufacturers  Light  and  Heat  Company 
at  a  point  on  the  main  transmission  pipe 
line  of  Texas  Eastern  Transmission  Cor¬ 
poration  in  Manheim  Township,  Lan¬ 
caster  County,  Pennsylvania,  to  a  Regu¬ 
lator  Station  located  at  Applicant’s  gas 
plant  in  Lancaster,  Pennsylvania. 

(2)  Approximately  3.22  miles  of  4-inch 
lateral  pipe  line  from  a  Regulating  and 
Metering  Station  to  be  installed  by 
Manufacturers  Light  and  Heat  Company 
at  a  point  on  the  main  transmission  pipe 
line  of  Texas  Eastern  Transmission  Cor¬ 
poration  near  Newton,  Rapho  Township, 
Lancaster  County,  Pennsylvania,  to  two 
Regulator  Stations  to  be  installed  by  Ap¬ 
plicant  In  Columbia.  Pennsylvania. 

(3)  Approximately  0.53  mile  of  4-inch 
lateral  pipe  line  from  a  point  of  con¬ 
nection  with  the  transmission  pipe-line 
system  of  Manufacturers  Light  and  Heat 
Company  in  Lititz,  Lancaster  County, 
Pennsylvania,  to  Applicant’s  gas  plant  in 
Lititz,  Pennsylvania. 

(4)  Approximately  2.17  miles  of  3-inch 
lateral  pipe  line  from  a  point  of  connec¬ 
tion  with  the  transmission  pipe-line  sys¬ 
tem  of  Manufacturers  Light  and  Heat 
Company  near  Manheim,  Penn  Town¬ 
ship,  Lancaster  County,  Pennsylvania,  to 
Applicant’s  Regulator  Station  in  Man¬ 
heim,  Pennsylvania. 

(5)  Approximately  700  feet  of  3-inch 
lateral  pipe  line  from  the  main  transmis¬ 
sion  pipe  lines  of  Manufacturers  Light 
and  Heat  Company  to  Applicant’s  Mount 
Joy  Gas  Plant  in  the  Borough  of  Mount 
Joy,  Lancaster  County,  Pennsylvania. 

Applicant  proposes  by  means  of  said 
facilities  to  accept  delivery  from  Manu¬ 
facturers  Light  and  Heat  Company  and 
to  transport  its  entire  natural  gas  re¬ 
quirements  for  distribution  and  sale  to 
Applicant’s  customers  in  its  Lancaster, 
Columbia,  Lititz,  Manheim  and  Mount 
Joy  Divisions.  The  facilities  described  in 
(li .  above,  will  be  used  to  transport  nat¬ 
ural  gas  to  Applicant's  Lancaster  gas 
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plant  for  use  in  the  production  of  520 
B.  t.  u.  gas  which  will  be  distributed  and 
sold  in  its  Lancaster  Division,  and  the 
facilities  described  in  (2),  (3>,  (4),  and 
(5) ,  above,  will  be  used  to  transport  nat¬ 
ural  gas  for  distribution  and  sale  in  the 
remaining  four  Divisions  enumerated 
above. 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $221,000.  The  proposed  financ¬ 
ing  includes  cash  derived  from  retained 
earnings,  reserve  accounts,  temporary 
bank  borrowings,  and  open  account  ad¬ 
vances  to  Applicant  by  its  parent,  the 
United  Gas  Improvement  Company. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  in  the 
Federal  Register.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

fSEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  49-6896;  Filed,  Aug.  25,  1949; 

8:45  a.  m.) 


[Docket  No.  0-1254] 

Harrisburg  Gas  Co. 

NOTICE  OF  APPLICATION 

August  19,  1949. 

Take  notice  that  the  Harrisburg  Gas 
Company  (Applicant),  a  Pennsylvania 
corporation,  address,  Harrisburg,  Penn¬ 
sylvania,  filed  on  August  12,  1949,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
approximately  18  miles  of  8-inch  pipe 
line  from  a  point  of  connection  with 
the  transmission  pipeline  system  of  Man¬ 
ufacturers  Light  and  Heat  Company 
(Manufacturers)  in  East  Donegal  Town¬ 
ship,  Lancaster  County,  Pennsylvania, 
to  a  Regulator  Station  located  on  Ap¬ 
plicant’s  property  in  Steelton,  Dauphin 
County,  Pennsylvania;  or,  in  the  alter¬ 
native.  a  finding  and  determination  that 
such  facilities  are  not  subject  to  the 
jurisdiction  of  the  Commission. 

Applicant  proposes  by  means  of  said 
facilities  to  accept  delivery  from  Man¬ 
ufacturers  and  to  transport  its  entire 
natural  gas  requirements  to  Applicant’s 
gas  plant  for  use  as  a  raw  material  for 
the  production  of  520  b.  t.  u.  gas.  The 
gas  so  produced  will  be  distributed  and 
sold,  in  part  to  Applicant’s  retail  cus¬ 
tomers,  and  in  part  for  resale  to  Ap¬ 
plicant’s  affiliate,  Lebanon  Valley  Gas 
Company. 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $453,800.  The  proposed  financ¬ 
ing  includes  cash  derived  from  retained 
earnings,  reserve  accounts,  temporary . 
bank  borrowings,  and  open  account  ad¬ 
vances  to  Applicant  by  its  parent,  the 
United  Gas  Improvement  Company. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  in  the 
Federal  Register.  The  application  is  on 


file  with  the  Commission  for  public 
inspection. 

r seal]  J.  H.  Gutride, 

Acting  Secretary. 

|F.  R.  Doc.  49-6897;  Filed.  Aug.  25,  1949; 
8:45  a.  m.) 


|  Docket  No.  0-1255] 

Allentown-Bethlehem  Gas  Co. 
notice  of  application 

August  19,  1949. 

Take  notice  that  the  Allentown-Bethle¬ 
hem  Gas  Company  (Applicant',  a  Penn¬ 
sylvania  corporation,  address,  Allentown, 
Pennsylvania,  filed  on  August  12,  1949, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
approximately  two  and  three-tenths 
miles  of  85a-inch  pipe  line  from  a  point 
of  connection  where  Manufacturers  Light 
and  Heat  Company  (Manufacturers) 
proposes  to  install  a  Regulating  and 
Metering  Station  on  its  existing  14-inch 
natural  gas  transmission  pipe  line  in 
Northampton  County,  Pennsylvania,  to 
a  Regulator  Station  located  at  Appli¬ 
cant’s  Didier  gas  plant  in  the  city  of 
Bethlehem,  Pennsylvania;  or,  in  the  al¬ 
ternative,  a  finding  and  determination 
that  such  facilities  are  not  subject  to  the 
jurisdiction  of  the  Commission. 

Applicant  proposes  by  means  of  said 
facilities  to  accept  delivery  from  Manu¬ 
facturers  and  to  transport  its  entire  nat¬ 
ural  gas  requirements  to  Applicant’s  gas 
plant  for  use  in  the  production  of  520 
b.  t.  u.  gas.  The  gas  so  produced  will 
be  distributed  and  sold,  in  part  to  Ap¬ 
plicant’s  retail  customers,  and  in  part  for 
resale  to  City  Gas  Company  of  Phillips- 
burg,  New  Jersey. 

The  estimated  cost  of  the  proposed 
facilities  is  $54,800.  The  proposed  fi¬ 
nancing  includes  cash  derived  from  re¬ 
tained  earnings,  reserve  accounts,  tem¬ 
porary  local  bank  borrowings,  and  open 
account  advances  to  Applicant  by  its  par¬ 
ent,  The  United  Gas  Improvement  Com¬ 
pany. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  within  15 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  49-6898:  Filed.  Aug.  25,  1949; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-1949] 

United  Gas  Corp.  and  Electric  Power  & 
Light  Corp. 

ORDER  RELEASING  JURISDICTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  city  of  Washington,  D.  C. 
on  the  19th  day  of  August  A.  D.  1949. 

The  Commission  having  on  May  20. 
1949  issued  its  order  granting  and  per¬ 
mitting  to  become  effective  the  joint  ap¬ 
plication-declaration,  as  amended,  of 
Electric  Power  &  Light  Corporation 
(“Electric”),  then  a  registered  holding 
company  subsidiary  of  Electric  Bond  and 
Share  Company,  a  registered  holding 
company,  and  Electric’s  then  gas  utility 
subsidiary.  United  Gas  Corporation 
(“United”)  with  respect  to  certain  pro¬ 
posed  amendments  of  United’s  charter 
and  by-laws  and  the  composition  of  the 
Board  of  Directors  of  United:  and 

Said  application-declaration  having 
set  forth  a  slate  of  directors  for  eight  of 
the  nine  vacancies  on  the  Board  of  Di¬ 
rectors  of  United,  and  the  Commission’s 
order  of  May  20,  1949,  having  reserved 
jurisdiction  with  respect  to  the  ninth  va¬ 
cancy  on  the  Board  of  Directors,  said 
order  providing  in  part: 

(2)  That  inasmuch  as  only  eight  of  the 
vacancies  on  the  board  of  directors  will 
be  filled  at  this  time.  United  shall,  within 
three  months  after  the  date  of  its  annual 
meeting,  submit  to  the  Commission  the 
name  of  the  proposed  ninth  member  of 
the  board  of  directors,  setting  forth  the 
background  and  qualifications  of  such 
director  and  the  manner  and  reasons  for 
his  selection,  and  that  such  ninth  director 
shall  not  be  proposed  for  election  unless 
no  adverse  action  has  been  taken  by  the 
Commission  with  respect  to  him. 

United  having  filed  a  further  amend¬ 
ment  to  its  application-declaration  set¬ 
ting  forth  that,  after  discussions  by  its 
president  with  a  representative  number 
of  stockholders.  United  submits  as  its 
proposed  ninth  director,  Charles  M. 
Werly,  whose  principal  occupation  is  that 
of  a  trustee  of  the  George  Putnam  Fund 
of  Boston:  and 

It  appearing  to  the  Commission  that 
no  adverse  action  is  necessary  or  ap¬ 
propriate  with  respect  to  the  amendment 
setting  forth  the  name  of  such  proposed 
director,  and  that  the  jurisdiction  here¬ 
tofore  reserved  with  respect  thereto  may 
properly  be  released: 

It  is  ordered,  That  jurisdiction  hereto¬ 
fore  reserved  with  respect  to  the  selec¬ 
tion  of  the  ninth  member  of  the  Board 
of  Directors  of  United  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

l  seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  49-6916;  Filed,  Aug.  25,  1949; 

9:09  a.  m.J 


[File  No.  70-2192) 

Arkansas  Natural  Gas  Corp.  and 
Arkansas  Louisiana  Gas  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  22d  day  of  August  A.  D.  1949. 

Notice  is  hereby  given  that  a  joint 
declaration  has  been  filed  with  this  Com¬ 
mission,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  by  Ar- 
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NOTICES 


kansas  Natural  Gas  Corporation  (‘  Ar¬ 
kansas  Natural”),  a  registered  holding 
company,  and  Its  subsidiary,  Arkansas 
Louisiana  Gas  Company  (‘‘Arkansas 
Louisiana”).  Declarants  have  desig¬ 
nated  sections  6  (a),  7  and  12  (b)  of  the 
act  and  Rule  U-45  thereunder  as  appli¬ 
cable  to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  the  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

Arkansas  Louisiana,  pursuant  to  an 
order  of  the  Commission  dated  August 
6,  1947  (Holding  Company  Act  Release 
No.  7624  entered  into  a  Loan  Agreement 
dated  as  of  October  15,  1S47,  with  Guar¬ 
anty  Trust  Company  of  New  York 
(“Bank”)  under  which  it  borrowed  $11,- 
500,000  evidenced  by  a  2*^%  installment 
promissory  note  of  which  $10,000,000 
principal  amount  was  outstanding  as  at 
June  30.  1949.  This  balance  is  payable 
in  sixteen  installments  of  $525,000  each 
in  April  and  October  of  each  year  begin¬ 
ning  October  15,  1949,  and  ending  April 
15,  1957.  On  October  11,  1948,  Arkansas 
Louisiana  borrowed  an  additional  $2,- 
500.000  under  said  Loan  Agreement  issu¬ 
ing  therefor  Its  2  V2  %  promissory  notes 
due  October  15,  1957,  all  of  which  are 
now  outstanding. 

Arkansas  Louisiana  is  engaged  in  a 
construction  program  which  the  com¬ 
pany  estimates  will  require  the  expendi¬ 
ture  of  $13,866,000  during  1949  and 
$7,114,000  during  1950.  The  program 
provides  for  the  construction  in  the 
year  1949  of  a  natural  gas  pipe  line  from 
Waskom,  Texas,  to  Perla,  near  Malvern, 
Arkansas,  estimated  to  cost  approxi¬ 
mately  $8,000,000  and  for  the  expenditure 
of  approximately  $5,866,000  for  exten¬ 
sions,  construction  of  distribution  sys¬ 
tems  and  for  drilling  and  development  of 
proven  gas  acreage.  The  construction 
program  for  the  year  1950,  provides  prin¬ 
cipally  for  main  line  and  distribution  con¬ 
struction.  An  application  for  a  certifi¬ 
cate  authorizing  the  construction  of  the 
pipe  line  is  now  pending  before  the  Fed¬ 
eral  Power  Commission.  Arkansas  Lou¬ 
isiana  estimates  that  it  will  have  available 
cash  from  corporate  sources  in  the  years 
1949  and  1950  of  $4,366,000  and  $3,614,000, 
respectively,  and  will  have  to  raise 
$9,500,000  in  1949  and  $3,500,000  in  1950 
from  outside  sources. 

To  obtain  its  additional  capital  re¬ 
quirements,  Arkansas  Louisiana  proposes 
to  enter  into  a  Supplemental  Loan  Agree¬ 
ment  with  the  Bank,  amending  and 
supplementing  the  Loan  Agreement 
mentioned  above,  pursuant  to  which  it 
proposes  to  borrow  from  the  Bank  an 
additional  $9,500,000.  This  borrowing 
is  to  be  evidenced  by  a  promissory  note 
to  be  issued  by  Arkansas  Louisiana  bear¬ 
ing  interest  at  the  rate  of  234%  per 
annum,  payable  semi-annually,  and 
maturing  three  years  after  date  of  issue. 

Under  the  proposed  Supplemental 
Loan  Agreement,  Arkansas  Louisiana 
will  also  have  the  right  to  borrow  from 
the  Bank,  at  any  time  and  from  time  to 
time  for  a  period  of  12  months  from  the 
date  of  the  said  Supplemental  Loan 
Agreement,  additional  amounts  to  aggre¬ 
gate  not  exceeding  $3,500,000.  Such  ad¬ 
ditional  borrowing  is  to  be  evidenced  by 


a  new  note  or  notes  in  the  principal 
amount  of  such  borrowing.  Such  notes 
will  bear  interest  at  the  rate  of  2%% 
per  annum  and  mature  three  years  from 
the  date  of  said  Supplemental  Loan 
Agreement.  In  consideration  of  the  com¬ 
mitment  of  the  Bank  to  extend  such 
additional  credit,  Arkansas  Louisiana 
will  pay  the  Bank  a  commitment  fee  com¬ 
puted  at  the  rate  of  V2  of  1%  per  annum 
on  the  daily  average  unused  amount  of 
the  said  $3,500,000,  which  the  Bank  is 
obligated  to  lend,  computed  quarterly, 
the  first  payment  being  due  October  15, 
1949. 

The  Supplemental  Loan  Agreement 
provides  further  that  (1)  in  the  event 
that  Arkansas  Louisiana  shall  prepay  all 
the  notes  outstanding  under  the  Loan 
Agreement,  as  proposed  to  be  amended, 
on  or  before  twelve  months  from  the 
date  of  the  Supplemental  Loan  Agree¬ 
ment,  the  Bank  will  adjust  the  interest 
rates  on  the  new  notes  downward  from 
234%  to  2  Vi  %  per  annum  and  the  Bank 
will  pay  the  company  an  amount  equal 
to  the  difference  and  (2)  Arkansas  Lou¬ 
isiana  may  prepay  all  the  notes  out¬ 
standing  under  the  Loan  Agreement,  as 
amended,  without  premium  if  such  pre¬ 
payment  is  made  within  twelve  months 
from  the  date  of  the  Supplemental  Loan 
Agreement  and  is  made  from  funds  de¬ 
rived  by  the  sale  of  debt  securities  to 
other  than  commercial  banks  (except  to 
the  extent  that  they  may  be  acquired  by 
commercial  banks  in  connection  with  a 
public  offering  by  the  company  at  com¬ 
petitive  bidding)  provided  that  the  final 
maturity  of  any  such  issue  is  at  least 
fourteen  years  from  date  of  such  pre¬ 
payment. 

Arkansas  Natural  is  the  holder  of  a 
4*4%  Sinking  Fund  Debenture  due  1955 
of  Arkansas  Louisiana  in  the  principal 
amount  of  $6,500,000.  In  connection 
with  the  execution  of  the  original  Loan 
Agreement,  Arkansas  Natural  entered 
into  a  Subordination  Agreement  dated 
October  15, 1947  with  Arkansas  Louisiana 
and  the  Bank  which  provided  for  the 
subordination  of  the  said  Debenture,  with 
respect  to  payment  of  principal  and  in¬ 
terest  thereon,  to  the  payment  of  the 
notes  heretofore  issued  under  the  Loan 
Agreement.  In  accordance  with  that 
agreement  the  Debenture  was  stamped 
with  an  appropriate  legend.  Contempo¬ 
raneously  with  the  execution  and  deliv¬ 
ery  of  the  proposed  Supplemental  Loan 
Agreement,  Arkansas  Natural,  Arkansas 
Louisiana  and  the  Bank  propose  to  en¬ 
ter  into  an  amendment  to  the  said 
Subordination  Agreement  to  provide  for 
the  subordination  of  the  said  Debenture 
to  the  due  and  punctual  payment  of  the 
notes  proposed  to  be  issued  under  the 
Supplemental  Loan  Agreement  and  to 
appropriately  note  the  subordination  by 
legend  to  be  placed  on  the  Debenture. 

Fees  and  expenses,  exclusive  of  com¬ 
mitment  fees,  have  been  estimated  at 
$17,500,  of  which  $12,500  is  for  legal  fees. 

Declarants  request  that  the  Commis¬ 
sion’s  order  herein  issue  as  promptly  as 
may  be  practicable  and  that  it  become 
effective  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  30,  1949,  at  5:30  p.  m.,  e.  d.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  reason  for  such  request,  the  nature 
of  his  interest,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  orders 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW„  Washington  25,  D.  C. 
At  any  time  after  August  30,  1949,  said 
declaration,  as  filed  or  as  amended,  may 
be  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  said  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rule  U-20  (a)  and 
100  thereof. 

By  the  Commission. 

(seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

| F.  R.  Doc.  49-6918:  Plied,  Aug.  25,  1949; 

9:10  a.  m.] 


UNITED  STATES  MARITIME 
COMMISSION 

American-Hawaiian  Steamsjiip  Co.  AND 
Pittsburgh  Steamship  Co. 

NOTICE  OF  HEARING 

Applications  for  extension  of  period  for 
commitment  of  Construction  Reserve 
Fund  Deposits  under  section  511  of  the 
Merchant  Marine  Act,  1936,  as  amended. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  in  Room  4823,  Com¬ 
merce  Building,  Washington.  D.  C.,  be¬ 
ginning  on  August  31,  1949,  at  10:30 
o’clock  a.  m.,  e.  d.  s.  t.,  before  Examiner 
A.  L.  Jordan,  upon  applications  of 
American-Hawaiian  Steamship  Com¬ 
pany  and  Pittsburgh  Steamship  Com¬ 
pany  dated  July  14,  1949,  and  August  3, 
1949,  respectively,  for  extension  of  time 
beyond  September  30,  1949,  for  commit¬ 
ting  or  expanding  unobligated  deposits 
made  in  their  respective  Construction 
Reserve  Funds  established  pursuant  to 
section  511  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  from  applicants  fully  ex¬ 
plaining  the  need  for  extensions  and  the 
steps  being  taken  to  undertake  construc¬ 
tion  or  acquisition  of  new  vessels  within 
the  extended  time. 

The  hearing  will  be  conducted  pursu¬ 
ant  to  the  Commission’s  rules  of  proce¬ 
dure  (12  F.  R.  6076),  and  a  recommended 
decision  will  be  issued. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  these  matters  should  file  with 
the  Commission  immediately  written  re¬ 
quest  to  appear  and  be  heard.  Also,  any 
similar  depositor  who  may  desire  to  be 
heard  on  an  application  for  extension 
may  intervene  and  be  heard  at  such 
hearing. 

By  order  of  the  United  States  Maritime 
Commission. 

Dated:  August  16,  1949. 

A.  J.  Williams, 
Secretary. 

[F.  R.  Doc.  49-6919;  Filed,  Aug.  25.  1949; 

9:10  a.  m  ] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788. 
Oct.  14.  1946,  11  F.  R.  11981. 

[Vesting  Order  13644] 

Luisa  Martini 

In  re:  Estate  of  Luisa  Martini,  de¬ 
ceased.  File  No.  D-28-12676;  E.  T.  sec. 
16852. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Elise  Solbrig,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Luisa  Martini,  deceased,  is  property 
payable  or  deliverable  to.  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  country  <Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  Mary  Toth  and 
Sophie  Arnold,  Administratrices,  acting 
under  the  judicial  supervision  of  the 
County  Court,  Hunterdon  County,  New 
Jersey; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  10,  1949. 

For  the  Attorney  General. 

fsEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F. -R.  Doc.  49  -6922;  Filed,  Aug.  25,  1949; 

9:00  a.  m.] 


|  Vesting  Order  13643) 

John  A.  Maier 

In  re:  Estate  of  John  A.  Maier,  also 
known  as  J.  A.  Maier,  deceased.  File 
No.  D-28-12681 ;  E.  T.  sec.  16857. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Albert  Mohle,  Anna  Stadel, 
Marie  Brudt  (Brodt),  Frida  Mahren 
(Mehren),  Wilhelm  Maier,  Adolph 
Maier,  Julius  Maier,  Paul  Maier,  Eber- 
hard  Maier  and  Wilhelm  Hausser,  whose 
last  known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Marie  Brudt  (Brodt),  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  John  A.  Maier, 
also  known  as  J.  A.  Maier,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany)  ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Mina  C.  Bosch  Wal¬ 
ter,  as  administratrix  c.  t.  a.,  acting  under 
the  judicial  supervision  of  the  Orphans’ 
Court  of  Westmoreland  County,  Greens- 
burg,  Pennsylvania; 

and  it  is  hereby  determined : 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Marie 
Brudt  (Brodt),  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  inter¬ 
est  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  10,  1949. 

Foi  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|  F.  R.  Doc.  49-6921;  Filed,  Aug.  25,  1949; 

9:00  a.  m.] 


[Vesting  Order  13666] 

Frederick  Brodbeck 

In  re:  Bank  account  owned  by  Fred¬ 
erick  Brodbeck.  F-28-29373. 

Under  the  authority  oi  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 


tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Frederick  Brodbeck,  whose  last 
known  address  is  Tibengen,  Ruttenburg, 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Frederick  Brodbeck,  by 
Seattle  First  National  Bank,  Seattle, 
Washington,  arising  out  of  a  savings  ac¬ 
count,  account  number  194954,  entitled 
Frederick  Brodbeck,  maintained  at  the 
branch  office  of  the  aforesaid  bank  lo¬ 
cated  at  601  Riverside  Avenue,  Spokane, 
Washington,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated, -sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  17,  1949. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

|  F.  R  Doc.  49-6923;  Filed,  Aug.  25,  1949; 

9:00  a.  m.] 


(Vesting  Order  13669] 

Anna  Hollander  Dhom 

In  re:  Bank  account  owned  by  Anna 
Hollander  Dhom.  F-28-30449-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Hollander  Dhom,  whose 
last  known  address  is  42  Alzeyer  Street, 
Worms,  Rhine,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  San  Francisco  Bank.  526  Cali¬ 
fornia  Street,  San  Francisco,  California, 
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NOTICES 


arising  out  of  a  savings  account,  account 
number  732734,  entitled  Francis  Joseph 
Nielsen,  Trustee  For  Anna  Hollander 
Dhom,  maintained  at  the  aforesaid  bank, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Anna  Hollander 
Dhon,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
w’ithin  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  17,  1949.  - 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  49-6924;  Filed,  Aug.  25,  1949; 

9:00  a.  m  ] 


[Vesting  Order  13670[ 

Konrad  Engelhardt  xt  al. 

In  re:  Bank  account  owned  by  Konrad 
Engelhardt  and  others.  D-28-7353-G-5. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Konrad  Engelhardt.  whose  last 
known  address  is  %  Mrs.  Buchheisler, 
Gorgestrasse  13,  Luneburg  (24),  Ger¬ 
many.  Emmy  von  Blumencorn.  whose 
last  known  address  is  Golfestrasse  15, 
Hamburg-Grossflottbek  (24),  Germany, 
and  Hilde  Pletlner,  whose  last  known  ad¬ 
dress  is  Spiekeroog,  East  Friesian  Islands, 
North  Sea  (23),  Germany,  are  residents 
of  Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  St.  Louis  Union  Trust  Company, 
323  N.  Broadway,  St.  Louis  2,  Missouri, 
arising  out  of  an  account  entitled  Edward 
Mallinckrodt,  Jr.  (Agent  for  Emilie 
Engelhardt,  deceased),  maintained  with 
the  aforesaid  Company,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 


is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by.  Konrad  Engel¬ 
hardt,  Emmy  von  Blumencorn  and  Hilde 
Plettner,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determination^  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  17,  1949. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49*6925:  Filed,  Aug.  25,  1949; 
9:01  a.  m.| 


,  [Vesting  Order  18672] 

Luise  Kubler 

In  re:  Bank  account  owned  by  Luise 
Kubler.  F-28-29795-E-1. 

Under  the  authority. of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Luise  Kubler,  whose  last 
known  address  is  (14a)  Tamm  (Wurtt), 
Haupstrasse  75,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Luise  Kubler,  by  The 
Franklin  Savings  Bank  in  the  City  of 
New  York.  656  Eighth  Avenue,  New  York, 
New  York,  arising  out  of  a  Savings  Ac¬ 
count,  account  number  306178.  entitled 
Luise  Kubler,  maintained  at  the  afore¬ 
said  bank,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 


national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law’,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  17,  1949. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-6926;  Filed,  Aug.  25,  1949; 
9:01  a.  m.) 


[Vesting  Order  13679[ 

Saimatsu  Horiguchi 

In  re:  Rights  of  Saimatsu  Horiguchi 
under  Insurance  Contract.  File  No.  F- 
39-6406-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Saimatsu  Horiguchi,  whose 
last  known  address  is  Japan,  is  a  resi¬ 
dent  of  Japan  and  a  national  of  a  desig¬ 
nated  country  (Japan); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1,130,066,  issued 
by  the  Sun  Life  Assurance  Company  of 
Canada,  Montreal,  Quebec,  Canada,  to 
Saimatsu  Horiguchi,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds,  (including  without  limita¬ 
tion  the  right  to  proceed  for  collection 
against  branch  offices  and  legal  reserves 
maintained  in  the  United  States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  oi  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
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erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  49-6927;  Filed.  Aug.  25,  1949; 

9:01  a.  m.J 


[Vesting  Order  13680) 

Sina  Kawasaki 

In  re:  Rights  of  Sina  Kawasaki  under 
Insurance  Contract.  File  No.  D-39- 
19129-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found. 

1.  That  Sina  Kawasaki,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  WS  98713;  issued 
by  the  California-Western  States  Life 
Insurance  Company,  Sacramento,  Cali¬ 
fornia,  to  Kaoru  Kuroda,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 


For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-6928;  Filed,  Aug.  25,  1949; 
9:01  a.  m.) 


[Vesting  Order  13681  [ 

Mitsugi  Kikugawa 

In  re:  Rights  of  Mitsugi  Kikugawa  un¬ 
der  Insurance  Contract.  File  No.  D-39- 
18471-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mitsugi  Kikugawa,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  8  153  121,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Mitsugi 
Kikugawa,  together  with  the  right  to 
demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-6929;  Filed,  Aug.  25,  1949; 

9:01  a.  m.] 


[Vesting  Order  13682] 

Marie  Kleemann 

In  re:  Rights  of  Marie  Kleemann  under 
Insurance  Contracts.  Files  No.  F-28- 
3205-H-l,  H-2. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Marie  Kleemann,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contracts  of  insurance 
evidenced  by  policies  No.  8951665  and 
9144986,  issued  by  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
New  York,  New  York,  to  Marie  Klee¬ 
mann,  together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or -on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  pqrson  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  foi  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

(seal]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

|  F.  R.  Doc.  49-6930;  Filed,  Aug.  25,  1949; 

9:01  a.  m.[ 


|  Vesting  Order  13683  [ 

Johanna  Klink 

In  re:  Rights  of  Johanna  Klink  under 
Insurance  Contract.  File  No.  F-28- 
24321-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Johanna  Klink,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  4,646,269  C,  issued 
by  the  Metropolitan  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Johanna 


5336 


NOTICES 


Klink,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national’*  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

I  seal]  Harold  I.  Baynton, 

Deputy  Director, 
Office  o/  Alien  Property. 

|  F.  R.  Doc.  49  6931  Filed,  Aug.  25,  1949 
9:02  a.  m.J 


(Vesting  Order  13684] 

Walter  L.  E.  Klink 

In  re:  Rights  of  Walter  L.  E.  Klink 
under  Insurance  Contract.  File  No.  F- 
28-24322-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Walter  L.  E.  Klink,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany*; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  100  085  441,  is¬ 
sued  by  the  Metropolitan  Life  Insurance 
Company.  New  York.  New  York,  to  Walter 
L.  E.  Klink,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  proper¬ 
ty  described  above,  to  bt  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

r seal  ]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

| F.  R.  Doc.  49-6932;  Filed,  Aug.  25.  1949; 

9:02  a.  m.J 


i 

(Vesting  Order  13685) 

Amanda  Kuther 

In  re:  Rights  of  Amanda  Kuther  under 
Contract  of  Insurance.  File  No.  D-28- 
7590-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Amanda  Kuther,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  0543-32,  issued 
by  The  Equitable  Life  Assurance  Society 
of  the  United  States,  New  York,  New 
York,  to  John  H.  Oest,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  In  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 


wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national’’  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

(seal!  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

|  F.  R.  Doc.  49-6933;  Filed,  Aug.  25.  1949, 
9:02  a.  m.| 


|  Vesting  Order  13687) 

Emmy  Mahlke 

In  re:  Rights  of  Emmy  Mahlke  under 
Insurance  Contract.  File  No.  D-34-799- 
H-l.  . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Emmy  Mahlke,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  8  055  304-A,  is¬ 
sued  by  the  Metropolitan  Life  Insurance 
Company,  New  York,  New  York,  to  Bruno 
Mahlke,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  ;aid  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

(seal!  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  49-6934;  Filed,  Aug.  25.  1949; 

9:02  a.  m.J 
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(Vesting  Order  13089( 

Egon  Moritz 

In  re:  Rights  of  Egon  Moritz  under 
Insurance  Contract.  File  No.  F-28- 
26723-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Egon  Moritz,  whose  last  known 
address  is  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  95569468,  issued 
by  the  Metropolitan  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Egon 
Moritz,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by>  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18.  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Froperty. 

(F.  R.  Doc.  49-6935;  Filed.  Aug.  25,  1949; 

9:02  a.  in.) 


(Vesting  Order  13690] 

JlTSUO  Nakanishi 

In  re:  Rights  of  Jitsuo  Nakanishi  under 
Insurance  Contract.  File  No.  F-39- 
1327-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Jitsuo  Nakanishi,  whose  last 
known  address  Is  Japan,  is  a  resident  of 


Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  42279,  Issued  by 
the  Oregon  Mutual  Life  Insurance  Com¬ 
pany,  Portland,  Oregon,  to  Jitsuo  Naka¬ 
nishi,  together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

Tseal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

|  F.  R.  Doc.  49-6936;  Filed.  Aug.  25.  1949; 

9:03  a.  m.J 


(Vesting  Order  13691) 

Jitsuo  Nakanishi 

In  re:  Rights  of  Jitsuo  Nakanishi  un¬ 
der  Insurance  Contract.  File  No.  F-39- 
1327-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Jitsuo  Nakanishi,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1045792,  issued  by 
the  Sun  Life  Assurance  Company  of 
Canada,  Montreal,  Quebec,  Canada,  to 
Jitsuo  Nakanishi,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds  (including  without  limitation 
the  right  to  proceed  for  collection  against 
branch  offices  and  legal  reserves  main¬ 
tained  in  the  United  States ) , 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 


erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  49-6937;  Filed,  Aug.  25.  1949; 

9:03  a.  m.) 


(Vesting  Order  13692] 

Nui  Namekawa 

In  re:  Rights  of  Nui  Namekawa  under 
Insurance  Contract.  File  No.  F-39- 
4919-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Nui  Namekawa,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  1020726, 
issued  by  the  Sun  Life  Assurance  Com¬ 
pany  of  Canada.  Montreal,  Quebec,  Can¬ 
ada,  to  Rev.  Kiichiro  Namekawa,  to¬ 
gether  with  the  right  to  demand,  receive 
and  collect  said  net  proceeds  (including 
without  limitation  the  right  to  proceed 
for  collection  against  branch  offices  and 
legal  reserves  maintained  in  the  United 
States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
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quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  49-6938;  Filed,  Aug.  25,  1949; 

9:03  a.  m.| 


I  Vesting  Order  13693] 

Shokichi  Nekoba 

In  re:  Rights  of  Shokichi  Nekoba  un¬ 
der  Insurance  Contract.  File  No.  F-39- 
1340-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Shokichi  Nekoba,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  463,606,  issued  by 
The  Manufacturers  Life  Insurance  Com¬ 
pany,  Toronto,  Canada,  to  Shokichi  Ne¬ 
koba.  together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds  (in¬ 
cluding  without  limitation  the  right  to 
proceed  for  collection  against  branch 
offices  and  legal  reserves  maintained  in 
the  United  States), 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid  na¬ 
tional  of  a  designated  enemy  country 
(Japan  > ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 


administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18.  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

I F.  R.  Doc.,  49-6939;  Filed.  Aug.  25.  1949; 
9:03  a.  m.J 


[Vesting  Order  13705] 

Gerhard  K.  Werra 

In  re:  Bank  accounts  owned  by  Ger¬ 
hard  K.  Werra  also  known  as  Gerhard 
Werra.  as  G.  K.  Werra  and  as  G  Werra. 
F-28-29965-E-1/E-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Gerhard  K.  Werra  also  known 
as  Gerhard  Werra,  as  G.  K.  Werra  and 
as  G.  Werra,  whose  last  known  address  is 
Berlin-Schoneberg,  Hauptstrasse  62, 
Germany,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Gerhard  K.  Werra  also 
known  as  Gerhard  Werra,  as  G.  K. 
Werra  and  as  G.  Werra.  by  The  National 
City  Bank  of  New  York,  55  Wall  Street, 
New  York,  New  York,  arising  out  of  a 
savings  account,  account  number  A 
94403.  entitled  Mr.  G.  K.  Werra,  main¬ 
tained  at  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Gerhard  K.  Werra  also 
known  as  Gerhard  Werra,  as  G.  K.  Werra 
and  as  G.  Werra,  by  Bank  of  America 
National  Trust  &  Savings  Association, 
300  Montgomery  Street,  San  Francisco, 
California,  arising  out  of  a  savings  ac¬ 
count,  entitled  G.  Werra,  maintained  at 
the  Jones  Geary  branch  office  of  the 
aforesaid  bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  »>y  law,  including  appropriate 


consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  18,  1949. 

For  the  Attorney  General. 

I  seal]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  49  6940;  Filed,  Aug.  25.  1949: 

9:03  a.  m.] 


(Vesting  Order  13707] 

Johanna  Kleemann 

In  re:  Bank  account  owned  by  Johanna 
Kleemann.  F-28-29394-B-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Johanna  Kleemann,  whose 
last  known  address  is  Luitpoldstrasse  9, 
IHr,  Regensburg,  Bavaria.  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Johanna  Kleemann  by  the 
Tradesmens  National  Bank  and  Trust 
Company,  320  Chestnut  Street,  Phila¬ 
delphia,  Pennsylvania,  arising  out  of  a 
blocked  account  entitled,  Johanna  Klee¬ 
mann,  maintained  at  the  branch  office 
of  the  aforesaid  bank  located  at  1528 
Walnut  Street,  Philadelphia,  Pennsyl¬ 
vania,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 
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The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  19,  1949. 

For  the  Attorney  General. 

I  seal  1  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  49-6941;  Filed.  Aug.  25,  1949; 
9:04  a.  m.J 


[Vesting  Order  10850,  Amdt.] 

Taisho  Marine  &  Fire  Insurance  Co.,  Ltd. 

In  re:  Debts  owing  to  Taisho  Marine  & 
Fire  Insurance  Co.,  Ltd. 

Vesting  Order  10850,  dated  March  5. 
1948.  is  hereby  amended  as  follows  and 
not  otherwise: 

By  deleting  subparagraph  2  of  said 
Vesting  Order  10850  and  substituting 
therefor  the  following: 

That  the  property  described  as  follows: 

a.  Those  certain  debts  or  other  obliga¬ 
tions  of  Johnson  &  Higgins,  63  Wall 
Street,  New  York,  New  York,  in  the 
amount  of  $6,453.36  as  of  June  16.  1949, 


arising  out  of  but  not  limited  to  balances 
from  deposits,  allowances,  amounts  made 
good,  or  credits  of  any  kind  accruing  to 
certain  interests  particularly  set  forth  as 
Interests  Numbered  69,  73,  74,  75,  76  and 
77  on  the  Steamship  “Lages”  with  respect 
to  the  fire  at  sea,  May  22,  1941;  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

b.  Those  certain  debts  or  other  obliga¬ 
tions  of  Johnson  &  Higgins.  63  Wall 

,  Street,  New  York,  New  York,  in  the 
amount  of  $4,798.52  as  of  June  16,  1949, 
arising  out  of  but  not  limited  to  balances 
from  deposits,  allowances,  amounts  made 
good,  or  credits  of  any  kind  accruing  to 
certain  interests  particularly  set  forth  as 
Interests  Numbered  1  and  2  on  the 
Steamship  ‘  Bonneville”  with  respect  to 
the  stranding  at  Galveston,  Texas,  in  De¬ 
cember  1940;  and  together  w  ith  any  and 
all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

c.  Those  certain  debts  or  other  obliga¬ 
tions  of  Johnson  &  Higgins,  63  Wall 
Street,  New  York,  New’  York,  in  the 
amount  of  $101.37  as  of  June  16,  1949, 
arising  out  of  but  not  limited  to  bal¬ 
ances  from  deposits,  allowances,  amounts 
made  good,  or  credits  of  any  kind  ac¬ 


cruing  to  certain  interests  particularly 
set  forth  as  Interests  Numbered  1  and 
2  on  the  Montreal  Maru  with  respect  to 
the  fire  at  sea  in  October,  1933;  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Taisho 
Marine  &  Fire  Insurance  Co.,  Ltd.,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

All  other  provisions  of  said  Vesting  Or¬ 
der  10850  and  all  action  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C..  on 
August  17,  1949. 

For  the  Attorney  General. 

I  seal  1  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-6942;  Filed,  Aug.  25.  1949; 

9:04  a.  m.] 


